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ADDRES 


Delivered to the - 


KING. 


Signed by the Plurality of the Members thereof, 
Sfated and Uindicated, 


- 


Salicet res iſa aſpera eſt, at 20s non timetis , ſed inertia & militia animl, alius 4- 
lium expeftantes cuntFamini z widrlicet diis immortalibus confiſs, qui banc rempubl. 
in maximis ſept periculis ſeruaugre. At non votis neqz ſuppliciis muliebribus aui- 
lia deorum parantur, Vigilando, agendo, bine conſuitndo, proſpere omnia ceduit : 
ubl ſocordie tete atq; ignavie tradideris, nequicquam deos implores 3 irati infeſtiy; 
ſunt, Cato apud Saluſt. | 
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THE LA T E 
Proceedings and VOTES 


OF THE 


PARLIAMENT 


O F 
SCOTLAND, &c. 


O remain ſilent under the Aſperſions which ſome 
buſy, but either weak or 11] Men, are endea- 
youring to faſten, not only upon the Proceed- 
ings, but upon divers of the moſt Honourable 

and Loyal Members of Parliament, were to be no leſs 
treacherous to his Majeſty, than careleſs of the Reputa- 
tion of that whole Illuſtrions Body ; as well as of the In- 
tegrity of thoſe Perſons who are ſaid to have ſo much in- 
fluenced the TranſaCtions of it; and whoſe chief Crime 
(with thoſe that Malign and Traduce them) is their 
having expreſled ſo much Aﬀection and Zeal for His Maje- 
ſty*'s Perſon and Service : And as the repreſenting their 
Actions in a true Light, is all that is needful, both to ju- 
ſtify and commend them ; ſo whoſoever will be at the 

ins to examine them, will find them adjuſted to all the 

ules of Law, Religion, and Policy. And as it is not to 


be doubted, but that whenſoever the Parliament Aſſembles, 
| | A 3 they 
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they will both vindicate their, Proceedings, in Cuſtomary 
and Legal Methods, and exert that Authority which js 
eftential ro Them, over Thoſe vf their own Menibers, by 
whom they have been flandered ; ſo all that is now to 
be endeayoured in their behalf, is to vouchſafe unto 
the Engliſh Natioa ( to whom they - have been miſre- 
preſented) ſuch a brief Account of their TranſaQtions, 
with - the. Occaſions, Reaſons, and Mutives of them ; 235 
may not only manifeſt the Wiſdom and Loyalty of chat 
Parliament, but demonſtrate beyond all contradiction, 
that the only deſign they have been purſuing, was to 
preſerve and maintata His Mijeſttes Honour, ſecure and 
eſtabliſh him an Intereſt in the Love and Hearts of his 
People, and- make His Throne firm gnd durable. 

« It- is £00! evident, Kither to be denied or -Apologized 
for, that all the Laws, Priviledges, and Rights of the 
Kingdom of Scotland, have under the Late Reigns, been 
not only Uſurped upon and Invaded, but Subverted and 
Overthrown. For by gradual Inlargements of the Prero- 
gative, beyoud what wws.aſlowediby the Rule5of the Con- 
ſtitution, and the Statutes of the Realm, the legal and 
regular Monarchy of the Nation, was ſwelled into an 
Arbitrary 'and Deſpotick Power. So that all the Fran- 
chiſes-and Rights, which by Original Contratts and Sub- 
ſequent Laws had been reſerved unto the People, mere 
either overthrown,'or enjoyed precariouſly; And weare 
compelled to' ſay, that the Coalition of Scotland with 
England, awader one Monarch, - without a Union between 
the Two Nations into. ene Legiſlative Body and Civil Go- 
vernment, hath given great advantages to our [Late Prin- 
ces of treating us with a'Rigour and Loftinefs, that our 
Anceſtors were not accuſtomed unto : And thongh a 
{mall Acquaintance with the Politicks might have im- 
{trufted the Engliſh, that whatfoever received a firſt Im- 
preſſion amongſt ous, would ſooner or later obtain a 
ſecond Edition amongſt them ; yet they ſeem'd either 
not to have foreſeen, or at keaſt not to have reſented 
it, until the Original -of King Fawme's Abſolute Power 
in Scotland (which all Men were bound to obey -without 
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reſerve ) was copied over in England, m his Claim of So- 
veraignty, in diſpenſing with, thoſe Laws, that were the 
Fence 8bout' their Safety. It was from the unconcerned-' 
nefs, which the Eng have too often teſtified 3 not to fay 
the countenance they have given, in Relation ro the Uſur- 

jon of our late Kings over the Laws and Lihertizs of 
Scatlmid, that thofe Princes have deſpiſed the Applications 
made unto them, as well by Parliaments, as by the Nobi-- 
lity and Gentry, for redreſfing, their Grievances; and- 
that the Nation remained fo long — from re- 
lieving it ſelf in thoſe Methods that were left it. And as 
the Scors did for many Years ſadly feel and experience, 
into what Exceſs their Kings grew up in Uſtrping npon 
their Laws and Liberties; from a hope and confidence of 
being: juſtified and ſupported in thoſe Invaſions by the 
Strength and Treaſure of England: So the Engliſh cannot 
be altogether inſenfible, how Charles the Second not only 
confronted their Bill of Exclufion in England, with an Act 
in Stveland for the Hereditary Succeſlion of his Brother, 
but what large Breaches he was encouraged to make upon 
their Rights and Priviledpes, after his having obtained an 
Afliſtance of 22000 Men, to be- enafted and granted unto 
him -by Law in Scetland, and thoſe to be uſed in what 
places and upon what occaſions he ſhould pleaſe to imploy 
them. Nor are-we able ſufficiently to expreſs our Obti- 
gations to His Preſent Majeſty, who being extremly ſen- 
fible, that our remaining, difunited in our Governments, 
and two diſtint Monarchies, though link'd together un- 
der one Monarch, hath been one of the great Occaſions 
and chief Sources of our common Miſeries and Oppreſli- 
ons; and being deſtrons both to redeem us from the ille- 
gal Sufferings we have already felt, and to obviate thoſe 
which might break in upon us under future Reigns, hath 
therefore invited the Nations to ſach an Union of ſtrength, 
Councils and Legiſlative Authority, as may render them 
a Defence to each other; and not Inſtruments and Tools 
of enſlaving one another, and a mutual Prey. Which as 
all wiſe and good Men do earneſtly Jong for, ſo the: com- 
mon Intereſt of the two Nations obliges them ſpeedily to 
endeavour. But 
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But we are forced to add, that beſides the Enconrage-: 
ment which our late Princes have aſſumed unto themſelves; 
of Uſurping upon the Rights and Liberties of Scotland, 
from an expectation of being ſupported in it by the Power 
and Wealth of England; There is another Cauſe, unto: 
which much of their Invaſion upon the Scot's Priviledges 
is to be aſcribed, and unto which we are forced to re-, 
ſolve many of our Miſeries, as the Spring whence they: 
have flowed. For upon the Succeſſion of our Kings to: 
the Crown of England, and their fixing their Royal Abode 
and Regal Seat in that Kingdom; they are thereupon 
fallen into a Method of deriving their knowledg of Scoriſh 
Laws and Cuſtoms, of being informed of the Grievances 
of that Nation, and of receiving Impreſſions of Perſons 
and Things from one or two Miniſters choſen to' reſide 
about them, and in order thereunto advanced into Places' 
of Honour and Truſt; and who too often have been 
found to want either the Honeſty, Wiſdom, or Courage 
requiſite in thoſe upon whom ſo much comes' to be de- 
volved. Surely the World hath had ſufficient Evidence 
in the Miniſtry of the late Duke Lauderdale, what Miſ- 
chiefs a Perſon in his Poſt about the King may be inſtru- 
mental in bringing upon the Kingdom of Scotlaud: For tho 
he was endowed with too much Wit and Courage, to 
be either hecor'd or wheed1'd, to be any Man's Tool and: 
Property ; yet through lack of Probity on the one hand, 
and exceſs of Ambition on the other, he was eaſily pre- 
vaild upon to become an Inſtrament of ruining and en- 
ſlving his Country. What may Scotland then dread, if 
a Perſon ſhould be honoured with the CharaQter and Truſt 
of Secretary for that Kingdom, in whom all the Qualifi- 
cations for ſo conſiderable a Station, were the ſighing 
decently, the entertaining one with a grave Nod, or if you 


pleaſe, a Grimace inſtead of a ſold Reaſon ; the making 


thoſe whom he judgeth Court-Fayourites, his unerring 


Oracles; and learning the Cuſtoms, Rights and Laws of 


his Nation, from them that never did, nor were obliged 
to know them ; the recommending thoſe to be Privy-Coun- 
ccllors to the King, who withſtood his being ſo; the fa- 
vourtng 


_% I YU a YT Wn OT OOTY ka, 


| Yalions ppon our Laws that we complained of, and from. 
| B 


vouring thoſe in obtaining the Office of proſecuting No- 
cents, who ſtand accuſed for endeavouring to ſubborn 
Witnelles for deſtroying the Innocent ; and, as an Addi- 
tion to all thoſe Accompliſhments, ſhould be ſo ſwallowed 


* up in the immoderate Love of the World, that inſtead of 


having his T houzhts exerciſed about the Service, Grandeur, 
and Safety of his Maſter, ſhould be wholly imploy'd how 
to ingroſs the conliderable Places of. the Kingdom, for in- 
riching his. Family. Into what Inconveniences may the 
beſt Prince be eaſily drawn, if his Secretary be unable to 
adviſe him what he may legally do, and what he may not ? 
With what Facility 1s a weak and eaſy Perſon in that 
Poſt, mifled by an Engliſh Miniſter of State, who has a 
mind to be revenged upon Scotland for' rejetting Epiſco- 
pacy ? How may a Crafty and Treacherous Courtier, that 
hath a purpoſe to play an after-game for the late King, 
influence a Scots Secretary, unskilled in the Politicks, to im- 
broil his preſent Majeſty with his People in Scorlard ;, and 
all for this, that the Abdicated Monarch may have a new 
Throw for- his Crowns again ? Suppoſe but one Perſon 
in Office about the King for the Afﬀeairs of Scotland, and 
him to be extreamly timerous, What fatal Councils; under 
the fear of the Whip, may he be prevaiPd upon to ſuggeſt 
and give ? Hence It is evident what Diſadvantages thoſe 
of that Nation lie under, of having both their Perſons 
and Actions miſrepreſented, and their Rights and Liber- 
ties undermined and invaded; and that as well by reaſon 
of the King?s reſiding conſtantly at ſo great a diſtance 
from them, as becauſe of his having no more Counſellors 
uſvally about him, in reference to their Afﬀairs, than who - 
(as a French King was pleaſed to expreſs it ) may all ride 
up6n_one Horſe. - 

Now as it was the Oppreſſion and Slavery under which 
we had been brought, that readred His Majeſties Under- 
taking in coming into theſe Kingdoms with an' armed 
Force, in order to redeem them, both honourable and 
juſt :. So it was the hope of being delivered by him from 
Miſery .and Bondage, that encouraged us firſt to invite, 
and then to co-operate with him in the Proſecution and 
Accompliſhment of his glorious Deſign. It was the In- 


which 
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which we defired and endeavoured to be relieved ;-nor 
had we any Qyarrel with the late King's Counſellory, 
fave as they were Adviſers unto, and Inſtruments of over. 
throwing them. So that if what the Parliament of Scur. 
land deſires to have redreſſed, be not ſomething wherein 


their Laws have been invaded, and their Rights violated, 


they are to blame for inſiſting upon it as a Claim of Right, 
and. ſhould rather crave it as an ACt of Grace, if they 
find the want of it prejudicial to the Nation. But if 


what is required do'either appear to have been wrelſted 


from the Nation, or that through their not obtaining; it 
they, will be upon all occaſions obnoxious to be oppreſſe 
and inthralled, we- may then aſſure our ſelves, that His 
Majeſty is too juſt, as well as good, to deny them. For 
as His Majeſty doth generouſly acknowledg in tis Decla- 
ration emitted at the Hague, for the reſtoring of the Laws 
and Liberties of the Kingdom of Scotland, © That they 
& who. are concerned in the Laws, Liberties and Cuſtoms 
« eſtabliſhed by Lawful Authority in a Nation, afe in: 
* « diſpenſibly bound te endeavour to preſerve and main- 
& tain-the ſaid Laws, Liberties, and Cuſtoms ;, ſo he. doth 
«mm the ſame Declaration, ſacredly. promiſe, that npon 
<« being proſper'd in what he was then undertaking, the 
& will not only. free that Kingdom from all hazard' of 
« Popery and - Arbitrary Power for the future, and de« 
« liver it from what at that time did expoſe it to both, 
« but ſettle it: by Parliament upon ſuch a ſolid Baſis, as to 
«© its Religious and Civil Concers, as ſhould moſt effe&n- 
&« ally redreſs all the Grievances -under which it had 
& proaned,. And therefore as we are not to imagine, that 
2 Parliament, which in the whole courſe of its Proceedings 
hath teſtified ſo much Love, Loyalty and Zeal for His 
Majeſty, both in advancing Him unto, and maiiiraining 
Him in 'the Throne, wilt abridg and leſſen any of the 
juſt and legal Prerogatives of His Crown 3 or challenge 
any Priviledg, Right 'or-lImmunity, which their Anceſtors 
have not been polſlefled of under the beſt and moſt Glori- 


aus as well as Ancient Reigns; fo it were unpardonabl: to 


think, that a Prince of fo much Wiſdom, Goodneſs, :40- 
nour,. Juſtice and -Truch, as His Majeſty is known to be, 


ſhould eirher idfiſt pon the detaining from His Poople 


whay 


| rity: So wedo not wonder that the ſame. Perſon ſhould 
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what ſome of his Predeceſlors have by Fraud and: Violence 
raviſhed from them ; or ſhould fo far depart fram His 
Princely. and Sacred Word, as to fruſtrate the ExpeQati- 
ons of His Leiges of having thoſe Grievances redreſkd, 
which His Parhament have condeſcended upon as neceſſary 
to.be remedied. | = 
But as His Majeſties delaying to gratify the deſires: of 
His. People, is not the effeft of Choice and Inclination, 
but the reſult of a Force put upon him through the ſini- 
ftrous Repreſentations given him of their Demands, both 
85 illegal, and as incroachwents upon the: Royal Autho+ 
miſreport the Actions of a. Parliament, and inſinuate into 
bis Maſter unjuſt and falfe glotes of their .Vates, -whbo 
hath had both the Impadence and Treachery to endea- 
your to Polleſs the King with Difloyal' Charatters of his 
moſt dutiful, beft and uſeful Subjefts. And feeing bis. 
ity both as a Lawyer, and His Majeſties Advocate, 
hath not ſerved to inſtruct him of the danger, -nor tore» 
ſtrain him from Leaſing-making ( which is Treaſon by 
the Law of Scerland): it is to be hop'd that the Perſons 
whom he hath criminally ftandered, will have the cou» 
rage to Impeach him; and that. the. Parliament will 
have the Juſtice to condemn him to the Puniſhment that 
the Law adjudgeth him unto. Nor can it be matter of 
Aſtoniſhment to any,- to find a Perſon. impoſing upon 
His Majeſty in reference to the. Laws, Rights, and. Cu- 
ſtoms of His Country, who has had the Impydence as 
well as Malice, to brand thoſe for Republicans,. by whoſe 
Power. Zeal, and Intereſt, . the Crown came to be con» 
ferrd upon the preſent King. But they muſt be Perſons 
of a very ſhort Proſpeft, ' who do not perceive, that 
they -who are enceavouring to reſtore King James, ac- 
count it exnedient ro blaſt thoſe in his preſent Majeſties 
Efteem , under the reproachful name of Republicans, 
who have the Loyalty and Courage to venture their 
whole ' for his: Crown and Dignity, and to withſtand 
thoſe--ill Men in what they are about. And.I will ven- 
tare to-ſiy it freely, that: as it - is not. Names,. but 
Things which wiſe Men feek and purſue-: Sor there is 
no more r<quired to-the freeing both Scoffaud and Exg+ 
&+ S 2 land 
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land from the Common-wealths Men, and from all Repub- 
lican Principles, but that His Majeſty perſevere in prefer. 
ving unto his People their Rights and* Liberties ; Eſteem 
Parliaments as well his great Council in Arduous Aﬀairs, 
as the Suppliers of him in his Neceſlities with Mony ; 
and that he make the known Laws the Meaſure and 
Standard of his Government. While on the contrary it 
is in the Power of- ill Miniſters (if His Majeſty hearken 
unto them) to withdraw nine parts of ten of the Peo- 
ple in ſix Months from their Love of Monarchy, and 
to force them. upon wiſhing for a Common-Wealth: 
And had it not been for the view which the Nations un- 
der the. laſt Reign had of their Royal Highneſles the 
Prince and-Princelle of Orange, and the affurance they 
entertained of enjoying their - Laws and Priviledges, un- 
der their Government and Authority, -the Methods which 
the late King took, and the Counſels he followed, would 
inſtead of the Tranſlation of the Crown to Their preſent 
Majeſties, have put an end to the Monarchy. ' Nor:can 
any thing ſo affright conſidering Perſons from addidfted- 
neſs to Monarchy, as the leaving: the Nations under the 
Power, Condu&t and Authority, of thoſe very Men, by 
whoſe Counſels and Management the late King came to 
forefault His Crown ; ſeeing ſome will be ſo peremptory 
as to imagine, that it cannot be upon veribual liking 
that they come to be uſed, but becauſe the nature of the 
Government requires them, or at leaſt Perſons of their 
Principle, and Political Complexions. 

But foraſmuch as the preſent Embarraſs of His Majeſty 
with his Parliament of Scotland is wholly cauſed by the 
Advocate's abuſing His Majeſty. in the Account he hath 
given him, both of the Rights and Juriſdictions of the 
Eſtates in Parliament Aſſembled, and. of the Laws and 
Cuſtoms of the Kingdom 3 I ſhall therefore in Order to 
the diſnaraging of him, with all the Wiſe and Loyal part 
of Mankind, and the debarring him the King's Ear, and at- 
tracting upon him the Royal Indignation ; Publiſh the Prin- 
ciple upon which he builds all the Advices he communicateth 
to his Maſter, and with which he ſeeks to poyſon and 
corrupt His Royal Mind. And this is, That the King 


hath a ſeparate Intereſt from his People, which he ought 
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-y purſue in diſtinQtion from theirs : And this we may be. 
-ure he doth not fail of infinuatingy either immediately 
1nto his Majeſty, or at leaſt to thoſe. about him; ſeeing 
he. had the Folly, as well as the Impudence, both to 
allert and to ſeek to juſtify it in open and full Parlia- 
ment. Now whoſoever gives himſelf the trouble of 
examining the tendency of this Principle, will find the 
natural Conſequences of it to be, That the Prince and 
People muſt not only Live in a conſtant jealouſy and. 
dread of one another ; but muſt always be imbark?d in 
an inteſtine War. Nor is it to be avoided, unleſs either 


. by the King's: arriving at the height of Tyranny, and. 


the Peoples ſinking. into the Abyſs of Slavery, or by 


the SubjeRts graſping the whale Power and Authority, 


and leaving unto the King an empty-Name. Yea, it is 
a. deſtroying of the very end for which Government 
was: ordained of God, and ſubmitted unto by Men; ſee- 


. ing that was. nothing elſe, but_ that the whole Society, 


comprehending Ruler and Ruled, might have but one. 
Commag, Political Intereſt ; . for the Defence and Security 
whereafveach of them were to have their reſpettiye Du- 
ties allotted- unto them : © Nay, the very Prerogative 
* acknowledged to belong unto the King; is nothing ſave. 
<a Power: truſted with himy in Relation to ſome Caſes 
« that may emerge, by which he may be the better ena-. 
&© bled to preſerve the ſafety of the Community, and to. 
& provide for *he_ benefit of the Publick.. Nor could Sir 
F— D le take a more effeftual Courſe to ſupplant. 
the King in the Hearts of his People, and to poſſeſs them. 
with a Horror ofz. and an Alienation. from his Government, 
than by his Proclaiming within the Parliament Walls, 
That the King hath a ſeparate Intereſt from. that of his 
People, and. by Conſequence that he is to promote and. 
maintain it, with the Neglect if not the-Ruine of theirs ; 


_ neither is there any thing more propable than that the 


Advocate vented it in Treachery to his Majeſty, whom 
out of a Love to the late King, and a Delire to have. 
him reſtored, he ſeeks to undermine and betray. For 
he hath hereby ſo alarm'd the People in reference to 
His Majeſties Government, and filPd them with thoſe diſ- 
mal Apprehenſions of what they .are to expeCt, in caſe 


the King have a ſeparate Intereſt from Theirs, that = 
: wil 
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will be difficult cither- to allay their, Fears,. or to recas. 
yer them to' an intite Truſt in his Majeſties . Juſtice 
and Goodneſs, without . removing that Man both from 
about his Majeſties Perſon, and out of his Councils, who 
hath given them that frightful Idea of his enſuing Reign. 

However from this of the Advocate, as well as from. 
innumerable Obſervations to be made from the preſent 
Behaviour and -Conduct of thoſe-who are received into 
his Majefties Councils and Service ; after they had nat. 
only miniſtered to King Fames thraugh the whole Courſe 
of his Reign, but co-operated with him in moſt, if noc 
all the Methods of his Tyranny ; we may rationally ven- 
ture at this Reflection, (to wit) That they are either 
endeayouring to juſtify the former Reign, by ſeeking to. 
expoſe ' and diſgrace this, Or that they are ſtudying to. 
cover themſelves from what they are obnoxious unto, for. 
their Crimes under the 1aft Government, by reaCting and- 
repeating the ſame under the Connivance and Indulgence. . 
of the preſent. 

And as by the Firſt, they evidently ſhake his. Majeſties 
Throne; ſo by the Second, they not only abaie the 
Mercy of the Goveriment, but. deſpiſe its Juſtice.: By: 
the Laſt, they render the Government Vile and Cheap; . 
and by the former they purſue its' Subverſion : It - muſt . 
with all lay a great Prejudice upon the Opinion of thoſe 
that diſſwade his Majeſty from gratifying his People in 
theſe Demands, about which ſo much mnbiſe has been 
made here,'as well as there, that they were judged'ne-. 
ceſſary for his Intercſt as well as the Kingdoms Safety, 
by, in a manner, the Unanimous Vote of the whole - 
- Parliament; and of which it may be modeſtly faid, that 
it is not only one of the wiſcſt; but conſtituted of the 
moſt conſiderable Perſons for Quality, Eſtate, and Eſteem 
in their Country, that ever Scor/anud had : For even the 
Vote about the Lords of the S:ſſion, which is moſt cenſured 
and ſtumbled at, paſs'd the whole Houſe without any more 
diſſenting Voices than barely four ; and of thoſe Sir F. 
D——ple, who was the Jeading Man amongſt them, ſenſibly 
biaſſed by the Conſideration, that, if the Vote obtained, lis 
Father would have been excluded from the Honourable, 
and to him Beneficial Place of Pretident, to which he is 
now advanced. ls it not more likely that-theſe few _ | 
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att without regard to the King and Kingdom's Intereſt, and 
depart from the Laws, Rights and Cuſtoms of the Realm, 
than that the whole Body of the Parliament ſhould be un- 
acquainted with what the Conſtitution, as well -as the com- 
mon Safety of Prince and*Peopk. authorize them to claim ? 
And that they ſhould exceed the meaſures of Law, Jaſtice, 
and Equity, in what they demand ? Nor was the Parlia- 
ment under the Influence of ſach Motives for encroaching 
upon the-King?s Prerogative, as theſe Gentlemen were for 
betraying both the Juriſdiftion of Parliament, and the Pri- 
viſedges of the Nation, For having ſacrificed all the Laws 
and Rights of the Kingdom, under the late Reign, tothe 
Luſt and Will of one Arbitrary and Deſpotical Monarch ; . 
they could do no lefs, both by the-Rules of Policy and Uni- 
formity, than endeavour to veſt his preſent Majeſty in the. 
Robberies of. former Princes ; there being no ſuch way for 
Thieves to eſcape at the Bar, as to prevail with the Judg 
to receive and harbour their ſtolen Goods. . And for the... 
a ple, what 
is the Prerogative of the Crown ? and what are Rights and : 
Jurifdictions of Parliament ? is as if Kipg James's Attorney- 
General were to be made the Oracle of the Court, in refe- - 
rence to what Crimes and. Offences Peers and Gentlemen 
were to be condemned and executed for; -and for what - 
Failores and Miſcarriages Cities and Corporations were to 
Forefault their Charters, and to be deprived of their Fran- - 
chiſes. Could the Parliament have been guilty of fo Impu- - 
dent, as well as Criminal a Thing, as to incroach upon the 
juſt Prerogatives of the Crown, and to rob his Majeſty of 
his legal Rights, it would have been more for their Profit 
and Intereſt to have effectuated it in relation to the diſpoſal - 
of Offices of State, and of Military Commands, than to.- 
claim meerly a-right of interpoſing ;, and that only in the 
Caſe of a total-Vacancy of the D, about the approving . 
of Perſons nominated by His Majeſty to judicial Places. For : 
whereas the former would look like the putting themſelves 
into a*condition of giving check to their Prince, whenever a 
Capricio ſhould take.them, and they ſhould fancy themſelves 
agrieved ;, alt that can be aimed ay, or -poſibly compaſſed 
by the latter, is to have Juſtice equally adminiſtred accor- 
ding to the ktown Laws, which is no lefs his Majeſties In- 
terelt than his Duty; to make wiſe and careful Proyiſion for. 
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In a word, it would ſeem to command-as well as to beſpeak 
belief that a whole Parliament, who in all other Proceed- 
ings, have acted with the higheſt Prudence, Temperance 
and Juſtice ; and where there are ſo many Perſons of 
Vertue, Honour, Probity, and Knowledg of the Laws and 
Cuſtoms of the Nation, ſhould be more regardful of 
yoting, juſtly, and challenging nothing but their legal 
Rights, than. that only four Men ſhould be found inſiſting 
upon what is Right ; and they, ſuch as moſt of them, haye 
been Tools and Inſtruments in the Breaches made upon the 
Rights and Liberties of the Nation. 


And as the whole Blame is to be intirely lodged upon a ' | 


few Miniſters about his Majeſty, both as to the delay that 
hath been given to redreſs any of the Scots Grievances, 
and as to the diſputing of the Equity and Juſtice of aCtu- 
ally relieving them from ſome ; ſo beſides the Confidence 
that all Good Men are poſſeſſed with, from the Conſidera- 
tion of his Majeſty's Wiſdom and Goodneſs, that all will 
be at laſt accommodated to the King's Honour, and the 
Peoples univerſal Satisfaftion ; the Conceſſions his Majeſty 
hath lately granted, with reference to the Articles, e- 
ven--againſt the Opinion of his Miniſters, is' as an Ear- 
neſt and Pledg what his People may exſpeCt in refe- 
rence to the reſt, if it can be made appear, that what . 
is further inſiſted upon, and humbly deſired. of him, 
is the relieving .of his Subjefts, and not the robbing 
of himſelf; the being kind to his People, and not un- 
juſt to the Crown ; and the exerciſing Mercy to all, with- 
out being cruel and unrighteous to any. So that we are 
become obliged, in point of Duty to his Majeſty, before 
whom our Demands and Claims lie, and from the Reſpe& 
we owe to the Engliſh Nation, among whom theſe Matters 
are both publickly diſcourſed, and differently repreſented 
and cenſured :_ And finally, by the Juſtice we account due 
to the Parliament of Scotland, whoſe Moderation is not only 
queſtioned by reaſon of their Demands, but alſo their Loy- 
alty : I ſay, we are become obliged, by all theſe Motives 
and Inducements, to enter into a detail of the ſeveral Par- 
ticulars in Controverſy, between ſome of his Majeſty? Mi- 
niſters,and the Parliament of Scor/and; and not only to ſtate 
with what diſtinctneſs we are able,the ſeveral heads ſubjected 
to debate, but to give all that ſupport & enforcement front 
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Reaſon, Law and Cuſtom, to the Expediency, as well as 
Fquity of them, that wejudg tobe requiſite; and that we 
can diſpatch jn the narrow room which we. have confined 
our ſelves unto. ; 

In pucſnance of which undertaking, We will begin with 
the Vote to which the Royal Aſſent is not given; that re- 
ferreth to the diſabling and precluding Perſons from pub- 
lick Truſts and Imployments. And this we the rather do, 
both becauſe we can diſcharge our'Hands the fooneſt of ir, 
and becauſe it is the moſt cenſured by ſome of the Eng!:ſb, 
from an apprehenfion that what of this Nature patſech 
into an ACt at Edinburgh, may be drawn into Preſident at 
Weſtminſter. But that every one may Judge of ir, and 
what ſhall be offered in the Vindication of the Neceſſity 
and Juſtice thereof, I ſhall preſent the Reader with a 
Tranſcript of the Vote : .The King and Dueens Majeſties 
conſidering that the Eſtates of this Kingdom, hawye by their 
Vote, d:clared their Senſe and Opinion, That ſuch as bawe 
in the furmer Evil Government been grievous to the Nati- 
on , or have ſhewed Diſaffe&im to the happy Change , by 
the Bleſſing of God now brcught about , or have been Re- 

tarders and Obſtrufters of the good Deſigns of the ſaid Eftates 
' in their Meeting , are not fit to be imploy'd in the Manage- 
ment of the Aﬀairs of this Kingdom; Do' with Advice and 
Conſent of the Eſtates of Parliament now Aſſembled, Sta- 
tute and Ordain, That no Perſon of whatſomever Rank or De- 
gree , who in the former Evil Gruernment have been prie- 
woes to the Natien, by "Aﬀting in the Incroachments , men- 
tioned in the Articles of the Claim of Right , which are de- 
clared to be contrary to Law, or who have ſhewed Diſaffe- 


tion to the happy Change, by the Bleſſing of God now brought ,, 


about , by atting in Oppeſitien | thercunto , «ſince the time 
that the King and Queen now Reizning were Preclaimed, or 
who hath been @ Retarder or Ovſtrutter of the good Deſigns 
of the ſaid Efates; viz. The ſecuring the Proteſtant Reli- 
gion, the ſuling the Crown, the eftabliſhirg the Rights of 
| the Leiges, and the redreſſing their Grievances, by Afting 


contrary to theſe good " » ſince the time _ they 
ecame 
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become publick by Votes , and Aﬀs of the Meeting , br 
ellewed to poſſeſs , or be admitted into any Pablick Truſt, 
Plgce, or Imployment , under Their Majeſtics m this King- 
om. ; 
I ſuppoſe the Reader by this time ſurprized at the un- 
reaſonableneſs of the Ape we live in, that there ſhould 
be Men found ſo void of Senſe and Underſtanding, as to 
"ſpy out any thing here, that deſerves to be clamour'd a- 
gainſt, or which is worthy to be complain'd of: Every 
Line breathes of that Lenity and Moderation, that it ſa- 
vours rather of a defect of Juſtice, than of any excels of it ; 
and the utmoſt hereby deſigned, is only a diſabling a few 
wicked Men from ruining us for the future, and not a py- 
niſhing of them for what they have done ; for as there are 
none excepted as to Life, ſo the few deligned to be debar- 
red from Offices, are deſcribed and charaCtered after ſuch 
a manner, that the very employing them will Diſhonour 
His Majeſty, and Diſgrace his Government. There is no 
abridging His Majeſties Mercy , cnly an endeavour to 
maintain the Juſtice of his Undertaking in coming to-De- 
liver us. For having charged the late King's Evil Conn- 
ſellors, and them only, with the Crimes upon which he 
grounded both the Righteouſneſs and the Neceſſity of his 
Expedition: Whoſoever is ſo viſſanous as to adviſe him to 
uſe them, can deſign no leſs than deriving an Aſperſion 
upon his Wiſdom, Juftice and Sincerity. And'if the Na- 
tions be not delivered from. thoſe againſt whom he de- 
clared, how ſhall we be able to anſwer bis Enemies, who 
accuſe his coming hither, to have been upon another Mo- 
tive? For what his Friends effirm to have been beſtowed 

pon him as the Reward only of his Expedition, and df 
the Deliverance he wrought outefor us; his Adverfaries 


* will be encouraged both to believe and fzy, was the Prin- 


cipal, if not ſole end of it: Nor is it mecriy needful in or- 
der to the Vindication of His Majeſties glorious Underta- 
taking in coming into Brittsin , That they who were the 
Inſtraments of our Slavery and Oppreſlion under the for- 


mer Government, ſhould be precluded from all ſtare o 
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the Adminiſtration under this ; but it is alſo neceſſary for 
the reconciling the Love and Obedience of the Feople to His 
Majeſties Perſon and Authority, Courtiers may fancy, 
that if ore be able, he is qualified, withour other Ingred:- 
ents, to be a Miniſter of State : But the moſt part of Mar- 
kind do always look for ſome degrees of Honeſty in theſe 
advanced into the chief Offices in. the Government. Nar 
will People eaſily believe, that they who betrayed their 
Laws, Rights and Priviledges, under one Reign, will ever 
Adminiſter Juſtice equally, or defend them in their Pro- 
erties under another. Men may have preſent eaſe, but 
they will be always in fear whilſt they remain in the hands 
of their old Oppreſſors. It is impoſſible to keep up in the 
minds of the Vulgar; honourable Thoughts of King W:l;- 
am's Government, if he will chuſe co work with King 
Fames's Tools. Whoſoever Counſels His Myjeſty to em- 
ploy thoſe that were the Inſtruments of the former Tyran- 
ny, mult intend to bring him under a Suſpicion, both of 
approving that, and of deſigning the like. No man en- 
vieth his Majeſties pardoning the worſt of his 'and 
the Kingdoms Enemies; but we cannot avoid pitying 
him, and bewailing our ſelves, that he is perſuaded to uſe 
them; yea the Royal forgiveneſs ought to confine, it ſelf 
to limitsz and much more ſhou!d a Prince ſet Bounds to 
bimſelf in the Honours and Preferments which heis plea- 
ſed to beftow. Now having mentioned his Majeſties 
Grace, I'll venture to ſay, That after all the Mercy he 
hath exerciſed towards his own and his Peoples Ene- 
mies, there is not one either Converted to his Intereſt 
by it, or that reckons himſelf obliged to him for it. Bur 
inſtead of attributing their impunity to His Majeſties 
Grace, they aſcribe it to the Puſillanimity of the Govern- 
ment ; and in the room of being brought over to.ſerve 
him, they are emboldened to go on in their Conſpira- 
cies-againſt His Perſon and Dignity. Nor will they ever 
account themſelves indebted to his Mercy, till he hath 
made ſome of them the Objects of his Juſtice. Bur to re- 


turn to whatI am upon ; ſhould not ſach an eaſy Animads 
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verſion be inflicted upon thoſe who have oppreſſed us, 
as the being ſhut ont from Truſts ard Imploys in the- - 
Government, We ſhould both tempt them and others 
to repeat the ſame Crimes upon the firſt opportunity that 
is offer'd unto them. Yea, if inſtead of falling under 
ſuch a gentle Mortification, they ſhould be preferred 
to the chief places of Honour and Profit in the Kingdom, 
Villainy will be committed in order to Meric ; and Men 
of brutal and Pricfligate Principles, will ſeek to exceed 
in Unjuſtice and Treachery, that they may be thought 
to excel in Deſert. And though through the Moderation, 
Goodneſs, Wiſdom and Juſtice of Their Majeſties, we 
may eſcape the Conſequences of ſuch a Method during 
Their Reign, ( which | pray God may te' long) yet Po. 
fſterity will loſe moſt of the berefit of this Revolution, for 
want of adjudging ihoſe to puniſhment, that bave been 
Traytors- to Societies, and Cann'bals to. Mankind .in 
this Age, whereby to deter others from being ſuch in the 
next. The Counſel given to Princes by the Cupream 
Sovereign by whom they Reign, is, That they ſhould py- 
niſh exorbitant Offenders, to inftruct others to fear and 
forbear doing wickedly : But the Advice thruſt upon His 
Majeſty by ſome ill Men about him, is, That he ſhould 
cheriſh and advance them without regard to the effeds 
that may attend it. What a ſtrange 7Jee will it give the 
World of cur Government, if the rewards of Vertue be 
made the recompences of Crimes? And how ſhall we 
Iift up our Faces to God or Men, if the MalefaQtors un- 
der the laſt Reign, not only eſcape under this without. 
Chaſtiſements, but inferic the Prefermenrs and Emoln- 
ments of it. If what I'have ſaid be not ſufficient to juſti- 
fie both the expediency and equity of the forementio- 
ned Vote, I hope the Experience the King hath had of 
that ſort of People, fince he received them into his parti- 
cular Favour, and Principal Service, will reconcile him 
urito a better Opinion of it, and ſhew bim the neceſſity 
of curning thoſe out of Office whom his Parliament would 
have_prevented his taking in. Both the Nations are = 

ſible. 
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fible of His Majeſties being betray'd, both in his Coun- 
cils, and in his Affairs; and it is very eaſy to gueſs by 
whom it is done. For none ſo likely to undermine his 
Throne, as they who endeavoured to hinder and obſtruct 
his Aſcending to it: Nor can ary Man be Traytors to this 
King, but they who were the lo{truments of thelaſt King's 
Tyranny. The Coblei's Auis and Ends are unſuitable 
Furniture in the Painter's Shop. Neither. will they ever 
ſerve this King with faithfulneſs in his vindicating the 
Kingdoms into Liber:y, who were the Sworn Vaſſals to 
his Predecellors Deſpotical Will, and his Tools for op- 
preſſing and enflaving the Nations. Beiides the damage 
they have brought upon the Nations, and the Treaſure 
they have unprofitably waſted , They have been the Oc-+ 
caſion of loling His Majeſty mor Honour in one Year, 
than all his Foreign Campaigns ever did ſince he firſt 
Commanded Armies, and preſided in Councils; and 
ſhould he be prevailed upon by the Adulation and Arti- 
fice of any about him to truſt the Condutt and Manage- 
ment of his Afﬀairs in the ſame Hands for one other Year, 
it may be eaſily foretold, without Conſulting the Stars, 
that we ſhall not be in a Condition on the third to fave 
either him or our ſelves. And as we have no diſtin Inte- 
reſt from His Majeſties, ſo all we deſire is, That he would 
vigotouſly Eſpouſe and Aſſert his own, upon which we 
ſha!l both believe and Proclaim our ſelves happy. . For 
the Vipers durſt not hiſs but for the warmth they receive. 
through being lodg'd in his Boſom. But to conclude this 
head ; lam extreamly miſtaken, if they who have occa- 
fioned and promoted the Quarrelling at the forementioned. 
Vote, do not find that they have conſulted worſe ſor them= 
ſelves, than was deſigned or intended by thoſe who they ac- 
count for their Enemies For this Parliament will undoubted- 
ly ac their next Aſſembling, beſo far from departing from 
what they have Voted, thatinſtead of acquieſcing there, and. 
being contented with the having the betrayers of their, 
Laws, . the Opprefſors and Murderers of the Leiges, and. 
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-only debarr'd and excluded from Places of Preferments, 
Profic and Truſt in the Govern:nent ; that they wiſl be 
juſtly provoked, and ſee it to be indiſpenſibly neceſſary to 
Impeach and Proceed capitally againſt ſome of them. Their 
deſpiſing as well as refuſing of Lenity, will derive upon 
them the ſeverities their Crimes at firſt deſerved, but which 
that Prudent, Temperate, ard Indulgent Senate, were 
willing to have mitigated by exchange of them into mild- 
* er. And as weare fully aſſured, that ſo wife and good a 
Prince as His Majeſty, can never entertain either mean 
or diftruſtful thoughts of a Parliament, that bath given 
him ſo many and eminent Teſtimonies of their Loyalty, 
much leſs be prevailed upon to Diſlolre them, while-the 
Nation is in ſo Diſtreſſed and Unſetled a Condition ; an 
Armed Fnemy in its Bowels, and the ferment ey 
where ſo high, that nothing can allay it, but their being 
continued, and being allowed to meet at the appointed 
day to which they are Adjourned ; ſo we are nolefs afſy- 
red, that they who are ſaid to be the Zealots in this Par- 
liament, and to have the chief Conduct of, and the pre. 
vailing ſway in all Buſineſs and Aﬀairs that come be- 
fore it, can neither miſs being choſen into, nor have leſs 
Intereſt and Eſteem in another. So long as Perſons of 
Fortune , Quality, and Intereſt , continue to aſſert the 
Laws and Rights of their Countrey, and to purſue the 
joint Intereſt of the King and Kingdom :; the Oblcquies 
caft-upon them by ſuch as dread and diſlike their Cou- 
rage and Integrity, will only increaſe their Reputation, 
and Oblige all thoſe Senators and Members of Parlia- 
ment , that are honeſt, to put the more value upon 
them. But to Superſede all fear of this Parliaments 
being Diſſolved, without both Aſſembling, and Diſpatch- 
ing buſineſs, the King by a Law, to which the Royal 
Aſſent was given the laſt Seſſion, abridged himſelf of all 
Power in that Matter. For in che Ad thar paſt the firſt 
of Fuly, whereby Prelacy and the Superiority of any 
Office: in the Church above Presbyters, is aboliſhed, it is 
declared, That the King and Lueen's Majeſties, with the Ad- 
vice 
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wice and Conſent of the Eftates of this Parliament, will fettle- 
by Law, that Church-Government in the Kingdom, which is 
moſt agreeable to the Inclinations of the People. Sothat who- 
ſoever ſhall bave the Impudence to adviſe His Majeſty to 
Diſſolve this Parliament, before there be by Law ſome 
Government erected in the Church , Doth both tempt him 
to violate his Faith, and to trample upon one Expreſs Sta- 
tute; to which himſelf hath given the Royal Aſſear. 

The next conteſted Vote that we are to Addreſs our: 
ſelves unto, and Whereof we are to demonſtrate the Le- 


gality, Reaſonableneſs, and Neceſlity, is that which re- +» 


lates unto the Privilege of the Eſtates of Parliament, in- 
nominating and appointing Committees, of which I do- 
here ſubjoin an Authentick Copy. Feraſmuch as the meet- 
ing.of the Eſtates of this Kingdom, did by their Vote of the. 
Eleventh of April laſt, repreſen: ameng other Grievances, 
That the Committee of Parliament called the Articles, is a- 

eat Grievance to the Nation, and that there oughg to be no 


Committees of Parliament, but ſuch as are freely Choſen by the 


Eſtates, to prepare Motions and Overtures that are firſt Tabled.. 
in the Houſe: Therefore Their Majeſties with the Advice 
and Conſent of the Eftates of Parliament, do Ena& and' 
Declare , That it is the undoubted Privilege of the Three. 
Eftates of Parliament, to Nominate and Appoint Commit- 
tees of Parliament of what Number f Members they pleaſe, 
being equal of every Eftate, an4 Choſen by the reſpettive- 
Effates 5 wiz. the  Noblemen by the Eftate of the Noblewen, 
the Barons by the Eftate of the Barons; and the Burrcugbs . 
by the Eſtate of the Burroughs, for preparing Motions and. 
Overtures that are firſt made in the Hole, or that the Houſe-- 
may Treat, Vote, and Conclude upon matters brought in plain 


Parliament , without remitting them jo any Committee, if 


they think fir: Or that the Houſe may appoint Plurality of 
Committees for any Motions or Overtures that need to be pre-- 
pared or digeſted for them : Declaring bereby, That no Officers 
of State are to be Members, except they be Choſen. And here-- 
' by reſcinds the firft 4 of the Third Seſſion of the firſt Parlia=- 
| ment.of King Charles the Second, and all other Laws and 
Cs 


( 24 ) 
Cuſtoms, eftabliſhing the manner of Eleficn, and Power of 
any Committees of Parliament, in ſo far es thcy are not con- 
form to this Af, $0 ſerſible was the Meeting of the 
Eſtates, that the Committee of Articles was according to 
late Cuſtom , Regulation , and Practice, an intolerable 
Grievance to the Kingdom, and a bigh Incroachmert 
npon the Liberty and Juriſdiction of Parliament ; 
that before the diſpoſal of the Crown to Their pre- 
ſent Majeſties, they made their being relieved from 
it, one of the Stipulaticons, and an Article of Contra@ , 
* upon Which Their Majeſties had the Crown conferred 
upon them , and upon which the People agreed to yield 
tem Obedience and SubjeCtion. For among ſeveral things 
which they covenanted as well as provided, for the redrel- 
fing of, when in the Name both of themſelves, and of the 
whole People of Scorland, whom they repreſented, they 
yielded up, and conveyed over the Crown of that King- 
dom to Mlliam and Mary : This was the firſt Grievarce 
rhat they mentioned , and made it a matter of Bargain 
and Compact, as well as of Petition and Defire to be eaſed 
from it. The words that were propoſed and read to Their 
Majeſties in the Banqueting-Hobuſe, upon that Solemn Oc- 
caſion of preſenting *Them with the Inſtrument of Govern- 
ment, are as followeth. The Eſtates of the Kingdom of Scot- 
land do repreſent, That the Committee of Parliament, called 
rhe Articles, is a preat Grievance to the Nation, and that 
there ought to be no Committees of Parliament, but ſuch a 
are freely choſen by the Eſtaves to prepare Motions and 0- 
wertures that are firſt made in the Houſe. What ill Men 
muſt they now be, that durit advife a Prince of that Ho- 
nour, Veracity, and inviolable Faith , as His Majeſty is 
univerſally known and acknowledged to be, to delay or 
clog the ſatisfying of His People in the foregoing particular: 
Seeing the tmeer procraſtinating and adjournirg the giving 
them contentment in it, bath'a viſible and natnoral tenden- 
cy, If poſſible, to tae weakning their Faith and Confidence 
both in his 'I'ruth and Goodneſs. It would appear, that 
{eme (have a mind to make their Maſter ſeem faithleſs, 
to 
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to juſtify their being truly ſuch themſelves: Or elſe they 
. have a deſign to vindicate King Fame:s's breach of all Sti- 


pulations and Promiſes, by perſuading King William to 
do the fame. Or, which is extreme like'y , they would 


-by His preſent Majeſty's departure from that ſeeming 


Compact, npon Which he received the Crown , reflect 
folly and injuittce vpon the Parliaments Depoſing the 
Late King, for his violating the Original CoatraRt. 

But that we may diſcourſe inteſligibly of that Commit- 
tee called the Articles, it will be needful to give ſome brief 


"account both of what ir- originally was, and what by de- 


grees it grew up, or rather degenerated into, till it be- 
came at laſt an inſupportable Grievance to the Nation, 
and rendred Parliaments either wholly uſeleſs, or mere 
Inſtruments for purſuing and executing the King's Will. 
Now by what appeareth either from our Hiſtory, Records 


or Stature-Books, there was no ſuch thing anciently as a 


Committee, or Lords of Articles, but every thing was as 
well originally moved as debated and concluded in full 
Parliament. For the firſt mention we meet with in our 
Records, of Lords of the Articles, is in the Year 1466. Un- 
der the Reign of King James the Third : Where we find, 
that upon the Convention of the Eſtates of Parliament, chey 
not only choſe ſo many from among themfelves, to be 


'F Judges in Civil and Criminal Cauſes, who are ſtyled Dc- 


mini ad querelas , there being then no Judicial Court, fave 


' what the Parliament conſtituced from time to time out of 


their own Body : But that they alſo elefted three Perſons 
for the Clergy, three for the Barons, and three for the 
Burgeſſes, to conſider of, and prepare matters fit and 
needful for the Houſe to bring into debate, and to come 
to Votes and Reſolutions about, By which it ſeems that 
this Committee of the Articles had no auſpicious begin= 
ning, having its riſe under one of the worſt of all our 
Kings, and who came to the moſt unhappy and unfortu- 
nate end: However there appears no ſuch thing here, 
as that the Officers. of State were to be ſupernumerary to 
thoſe choſen 'by the Parliament ; or that the King , cicher 
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by. himſelf, or by-one repreſenting him, choſe any of them: 
bur it is evident from the Record, that they were Wholly 
and entirely eleCted by the States themſelves in Parliament 
aſſembled. And though the being an Officer of State, was 
never eſteemed a ground diſabling and incapacitating a 
Perſon from being. a Member of the Committee of Artj- 
cles; yet upon a peruſal of the Records, I do not find that 
any Officers of State made a part of the Lords of the Ar. 
ticles, until the year 1567. and their being then of that 
number was not ratione Officis, but by reaſon of the Parlia- 
ment's having elefted them into that Station. For whoſo- 
ever conſults the Records of Parliament of the years, 1467. 
1475. 1524. 1526. 1528. 1537. 1542. 1543. Will find 
that the Officers of State were ſo far from being ſuperny- 
merary in the Committees of the Articles, that they were 
not ſo much as eleted into that Truſt, nor had any room 
or place allowed them there ; though ic appears by the 
Records of all thoſe Parliaments, that there were Mem- 
bers choſen by, and out of the reſpective Eſtates, ſome- 
times in larger, and ſometimes in-leſſer numbers'to make 
up and conſtitute ſuch Committees. Yea, I cannot but add, 
That our not meeting with any mention of the Lords of Ar- 
ric!es of the Parliaments Aſſembled, and held 1469. 1471. 
1474. 1481. 1483. 14.88. 1489. 1491. 1493. 1505. 1515; 
I522. 1575. 1540.1546. 1551. is an Undoubted Evidence, 
that the having Committees of the Articles was not a thing 
of indiſpenſible neceſliry, or to which Parliaments were le- 
gally obliged ; but that it was a matter of Arbitrary Plea- . 
ſure, and that they were choſen or omitted, as the Houſe 
thought to be moſt uſeful and convenient for the manage- 
ment and diſpatch of their Aﬀairs. And.chough it cannot 
be denied, but that after the year 1567. ſome of the Of- 
ficers of State were: now and then thought worthy by 
reaſon of their moral and intelleual abilities, to be choſen' 
among others for Lords of the Articles, as in the Parlias 
ments held in the years 1581. and 1592. yet it is moſt evi- 
dent, that they were not elected into that Committee by 
virtue and reaſon of their Offices, much leſs ſat there as ſu- 
pernus. 
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pernumerary to thoſe choſen by the Eſtates ; foraſmuch as 
in other Parliaments, particularly in thoſe held in the years 
1587. 1592. and 1594. there is no intelligence, report or 
remembrance of them, in the Regiſters and Liſts of thoſe of 
whom the forementioned Committees were made up and 
conſtituted. And that which purs ic beyond all poſſibilicy 
of being controuled (fave either by ignorant, or by impu- 
dent and ſelf-condemned Men) that ne Officers of State had 
right anciently to be of the Committee of Articles, unleſs 
previouſly choſen by the Eſtates of Parliament, is the 37: 
ACQt of Parl. 11. of Fames the Sixth: Where Proviſion be- 
ing made by Law about the number whereof that Com- 
mittee ſhould be conſtituted ; It is, without the leaſt men- 
tion or ſuggeſtion of thoſe Officers of State, enacted and 
ordained, that the number of the Lords of Articles be equal in 
each Eſtate, and that the feweſt number of every Eftate be Six, 
and the greateſt number Ten. Yea ſo far were thoſe, ſtyled 
Lords of Articles, from having originally the ſole power of 
preparing matters, and of bringing in Motions and Qver- 
tures, to be conſidered and debated in Parliament, exclu- 
ſive of other Members of the Houſe, who were not of that 
Committee ; that both at firſt, and for a long tra of time 
afterwards, they were not ſo much as a Committee of Ar- 
ticles of, and to that Parliament by which they were cho- 
ſen, and of which they were Sitting and atual Members; 
but were only ſo in reference to the next Parliament that 
ſhould ſucceed ; againſt whoſe meeting they were to pre- 
pare ſuch things as they ſhould judge to be moſt fic and ex- 
pedient to be then taken into conſideration 3 but ſtill with 
a right as well as with a liberty reſerved to that future Par- 
liament, not only to receive or reject what ſhonld' be thus 
maturated and offered unto them ; but to admit whatſoever 
- Overtures they pleaſed, that ſhould be made unto any of 
the Members of their own Houſe. It was the Ancient Cu- 
ftom and PraQice of Scotland, that the Sitting Parliament 
antecedently to its Diſſolution and Separating , ele&ted fo 
many from among themſelves, who were in the interyal 
betwixt that and the next Parliament, to make inquiry _ 
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the neceſſiries of che Lieges, and into the State of the King- 
dom ; and accordingly to draw up and prepare ſuch Over- 
tures, as ſhould carry that relief and remedy in them, 
which might give a redreſs unto Grievances, be a means of 
preſerving the Nation in ſafety, and of promoting the pro- 
ſperity of the Subjects. Now from this harmleſs beginning 
of the Committee of Articles, it hath, through the Uſur- 
pation of our Kings, eſpecially after their Succeſſion to the 
Crown of England, and the remove of their Royal Abade 
thither, and through the officiouſnefs-of publick Miniſters 
ro the Prince, and treachery to their Countrey , grown up 
at laſt to that exorbitancy, that it is not only become bur- 
chenſome, but intolerable. For by reaſon of the Parlia- 
ments comipg at laſt tro commit the-inſpeCtion into all Af- 

fairs, and preparing all remedies unto Grievances, into a 
few bands, and thoſe to be unchangeable during a whole 
Seſſion; Our Late Monarchs obtained ſuch a handle where- 

by they might incroach upon the Juriſdiction of Paglia- 

ments, and the Liberties of the People, that they ſoon im- 

prov'd it to the eluding of all the good that the 

Kingdom was to expect from Parliaments, and to the 
making thoſe who were deſigned to be the means of our 
ſafety, become the Inſtruments of our Ruin. For the ac- 
compliſhment whereof, and the more eftetnal rendring . 

the Lords of Articles, Vallals unto the Monarch's ' 
Will, and Tools for executing his Pleaſure , they firſt pre- 
vailed to bave the Officers of State admitted into that Com- 
mittee as Supernumeraries, and that, without being No- 
minated and Elected by the Eftates in Parliament, they 
ſhould have a right -to fit there Retione Offici, by vertue 
of the Imploy ments they held in the Government. For 
King Fame: the Sixth, being by-the adulation of :the Engisſp 
Biſhops, brought incirely over to their Intereſt, as wellas | 
to their Opinions, about Church Diſcipline and Worſhip, 
and havinga mind in requital-co the Church of Scoiland; 
For all the kindneſs they had-expreſied to him, both-in his 
'Infancy and riper years, to obtrude 'upon thera the Engliſb 
Ceremonies, he did inorderitothe more anke-cloRanere, 
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of it, flatter, cazole, and bribe, as well as.hrff, ar.d aw2 
the Parliament Anno 162 1. to allow the Officers of Scare 
to Sit as Supernumeraries, Without being choſen in the 
Commitrcee of Articles. And thus he forced thoſe Innoava- 
tions, commonly known by the Name of the Five Articles 
of Perth, upon the poor Church of Scor/and, having by 
thoſe Synernumerary Cfhcers, not only ſ'> molded the 
Committee of Ariicies, as to paſs and preſent them, bur 
thereby laid the Foundation of their being ordained and 
enacted in the Houſe, And to meke the Lurds of Articles 
yet more grievous and intollerable. King Charles the 
Firſt. (whoſe invaſions upon the Rights and Libcrecies of 
bis People, proved Fatal both to tiim and them ) over:hrew 
the Ancient Merhod of their EleCtions, and brought the 
choice of them into ſuch a Channel, as c2uld iſſue in no 
leſs than Tyranny in-the Soveraign, and Slavery in the 
Subjets. For whereas by Law and Cuſtom, the Lords 
were to chooſe the Lu and the Barons to chooſethe Ba- 
rons, &c Charles the Firſt did in his Parliament beld A4-zo 
1633. when he was in the heigth of his Greatneſs, change 
and jnnovate this Method, and having diveſted the whole 
reſpeCtiveEſtates,of chooſing ſeverally their.reſpetiveCom- 
miſſioners, he aſſumed aPower to himfelfygwith a right of con- 
figning it over to-hisComm:ſlioner in Parliament, for chuſing 
EightBiſhops,conſigning to the ſaid Eight Biſhops,aPower of 
chuſing Eight Noblemen, and reſtraining to the ſaid Eigtit 
Noblemen, together with the afoseſaid Eight Biſhops, a. 
Power of chooſing Eight Barons, and Eight Burgeſles ; and 
that theſe in conjunCion with the Officers.of State as Su- 
pernumeraries, ſhould be the whole ard ſole Lords of Ar- 
ticles, excluſive of aſl others. Finally, . to render that 
Committee yet more inſupportable, the ſole Right as well 
as Liberty of bringing ja Motions , of making overture3 

for redreſſing Wrongs ; and of propoſing means and expe- 
dients, eitber-far the relief or the ſafery and bepefir of the 

SubjeR, is-iatirely reſtrained unto, and lodged wholly in 
this Committee.: Neither is jt by our late Practice lawful 


for. any Member or Members, .that ate. not of that RRcke 
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Clab and Society, to make the leaſt propoſal or motion, 
either for the repealing of an ill Law, or for the enaCting of 
a good. So that I would now hope, that the meer repre- 
ſenting of this Committee of Articles, as it is now tranſ. 
formed and degenerated from what it formerly was, is 
enough to juſtify the Vote of the preſent Parliament, 
about the having that grievance redrefſed, and to vindi- 
cate them from the Obloquie they have lain under, for in- 
ſiſting upon having Parliaments looſened from thoſe Fer. 
rers. For where is the. Liberty of Speech, and Voting, eſf- 
ſential to a Legiſlative Body, if Parliaments muſt be 
thus muzled? How is a Kingdom eluded out of all the 
good that they expect from any Parliament, if their Re- 
preſentatives may neither lay open their Sores, hor offer 
Plaiſters in order to their Cure? Row miſerably would 
things have proceeded in the late Meeting of Eſtates, if no- 
thing was to have been before them, but what a Commit- 
tee, Where Eight Scorch Biſhops were to bave the EleQting 
of Eight Noblemen, and they together the chuſing' of the 
reſt, with King Fames's Officers of State Supernumerary, 
that ſhould have prepared Overcures for that Great and 
Illuſtrious Aſſembly ? 1 dare ſay, That the being bound up 
co ſuch a Method, would have more effeually ſecured - 
the Throne to King Fames, than all the Swords of his Par- 
tizans, Nor can Parliaments be deſigned for any thing , 
under ſuch a Conſtitution of a conftant Committee, with 
the Officers of State jSupernumerary, -bnt to enlarge the 
Prerogative of the Crown, and to levy Money from the 
People. Bur Bleſſed be God, His Majeſty wants not Incli- 
nation to deliver his People from this, and from all other 
Grievances, but only wants Perſons abont him, to ſet them 
in that Light that he may diſcern them- Therefore we 
complain not of His Majeſty for the delaying the Satisfa- 
ion that his People waited for; but we complain of thoſe 
ill Men, who told him, That to part with the Lords of the 
Articles, was to throw away the brighteſt Jewel of his 
Crown. Whereas it appears from what hath been ſaid, 
that there is nothing deſired, whereby His Majeſty's Le- 
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gal Prerogative can be diminiſhed and lefſened, but that 
all which is humbly craved, is the redeeming his Parlia- 
ment and People from an ignominious and burthenſom 
Yoke; and their being reliev'd from the Invaſion and Uſur- - 
pations made upon their Laws and Cuſtoms, by the Craft 
and Violence of ſome of their Monarchs. Nay, the very 
contending for the continuing the Officers of State as 
Supernumerary in their Committees, without the being 
Eleted unto them by the Eſtates in Parliament, is both an - 
Aſperſion upon the Wiſdom of the Parliament, as if they 
knew not how to pay the reſpeft and deference due to, 
thoſe Officers, till compelPd unto it; and a RefleQtion up- 
on their Loyalty, as if no Perſons could be tender or re- 
gardful of His Majeſties Intereſt among the Committees 
of Parliament, unleſs received. into the King's immediate : 
Service, and brought under the Influence of Honours and 
Emoluments. But whoſoever ſuggeſts this unto the King, 
muſt be one that is accuſtomed. to draw other Mens Pi-- 
(tures by his own Original ; and who by aCting in all things 
himſelf as a Mercenary , ſtrives to repreſent the reſt of 
Mankind, as equally Baſe and Villanous. Nor can that 
Advice inſinuated into His Majeſty, of baving the Officers 
of State Supernumerary in the Committees of Parliament, . 
be ſupported by any reaſon, but what borders upon 
Treaſon; which is the King's having and being obliged to - 
purſue a ſeparate intereſt from that of his People; and as 
nothing would more Univerſally loſe His Majeſty the Hearts - 
of his People, than the .being wrought into a belief of it ; fo 
whatſoever is I|kely to tempt them into ſuch a perſuaſion, is 
atall times, buteſpecially at this, to be induſtriouſly ayoid- - 
ed by the King. | : 

The only thing remaining , wherein Eis Majeſty's 
Parliament of Sco:/and ſeems to be miſunderitood - 
by him, is their Vote. concerning the Nomination. 
of the ordinary Lords of the Seſſion, and the EleCtion of * 
the Preſident. For that which they propoſe, both as re- 
quired by, and agreeable unto their Laws, and as neceſla- - 
ry irf order to the equal Adminiſtration of Juſtice, 1s, ow. 
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the ordinary Lords being ina total Vacation nominated by 
the King, they are to be Tryed, and Admitted or Rejet- 
ed by Parliament ; and that in a particular Vacation, being 
likewiſe nominated by the King, they are to be Tryed and 
Admitted or RejeCted by the other Lords of Seſſion ; and 
that in both caſes the Prefident be choſen by the Lords of 
Seſſion themſelves. Now this being the great Matter 
wherein His Parliament is repreſented unto him, as endea- 
vouring to encroach npon, and ſubvert His Royal Prero- 
eative; and i being the particular, in reference unto Which 
he haih bcen prevailed upon to exert an Authority to that 
height and degree, that there ſeems no room left for any 
expedient, but that either the Parliament muſt depart 
from their Vore, or that His Majeſty would be pleas'd to 
part with thoſe, who through abuſing ms Goodneſs, have 
miſled him into anexerciſe of Royal Power Which the Laws 
cannot juſtifie. It will be abſolutely needful, that the Rea- 
der, in order to his being inabled to form a Right and im- 
partial Judgment of this perplexed and intangled Aﬀair, 
ſhould be firſt made acquainted with che Vote it ſelf, as 
well as afterwards be informed of what is to be ſaid in the 
Vindicationof it. The Words therefore of the Vote are 
as followeth; The King and Lucen's Majeſties —_—_— 
That by the Laws of the Kingdcm, when the place of an Orai- 
nary Lord of the Seſſion doth Vacate, it is to be ſupplied by the 
King's Nomination of a fit and qualified Perſon for the ſaid Of- 
fice, and preſenting kim to the reſt of the Lords to be tryed, and 
admitted or rejefled by them : And that there is now a total 
Vacancy of the Lords of the Seſſion, by the happy change through 
the Bl-ſſing of God now brought abont, ſo that there can be no 
ſuch Tryal by the Lords ; and that when ſuch total Vacancies 
have fallen out, the Lords were either nominated by King and 
Parliament jointly; or if they were nominated by the King, the 
nommaticn was approved, and the Lords ſo nominated, were 
admitted by the Parliament ; Therefore Their Majeſties do De- 
clare, That they wi# nominate fit and qualified Perſons to the 
ſaid Offices, and preſent them to the Parliament to be tried and 
admitted or rejetted by them : Likeas Their Majeſties with the 
advice 
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' declaimed againft, and'in conrempt whereof, arid in oppofi- 
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advice and conſent of the Eſtates in Parliament , Statute aud 
Ordain, that in all time hereafter, when any ſuch total Vacancy 
ſhall cccur, the nomination of the Lords of the Seſſion or be by 
the King or Lueen for the time being ; and in caſe of their mino- 
rity,by their Regent, they nominating fit and qualiftad Perfons to 
the ſaid Offices, and preſenting them to the Parliament to be try- 
ed, and admitted or rejefted in manner aforeſaid. Like as Their 
Majefties with the advice and conſent aforeſaid, ratify and ap- 
prove the 93d AF of the Sixth Parliament of King James {7 
Sixth, anent the admiſſion of the Ordinary Lords of Seſſion, and 
Reformation of certain Abuſes therein : And the 132d AFG of 
the Twelfth Parliament of King James the Sixth anent the Fu- 
riſdifticn, Preſentation, Qualities and Age of the Lords of the 
Seſſion, in the whole Heads, Clauſes and Articles thereof, and 
particularly the Clanfe contained in the ſaid two Aﬀs, Declaring 
that in all times thereafter, when any p/ace ſhould be wacant in the 
Seſſion; that His Majeſty ſhould nominate and preſent thereunto 4 
Man fearing God,of good Literature,Prattick Fudgment and Un- 
derſtanding in the Laws, of good Fame,having «ficient Livin 
of his own, worth Twenty Chalders of Vitual of yearly Rentand 
who can mzke good expedition” and diſpatch in matters touching 
the Lieges of the Realm ; and likewif, ibar Clauſe tontained i 
the 93d AF of the Sixth Parliament of King James the Sixth, 
Declaring that the Preſident of the College of Fuftice ſhall be ele- 
fed by the whole Sengre thereof, being a Man of the Conditions 
and Qualitics above-written, fir chuſing and elefing of whom 
the King's Majeſty and Eſtates diſpence with that #6 part of 
the Inſtitution of the College of Fuſtice anent the Eleion of the 
Preſident, Declaring that tn caſe of the abſence of the Chancellor 
and Preſident for the time, it ſhall be lawful for the Lords to 
chuſe and ele any one of ther own number, whom they think 
qualified and wortbieff, who ſhall be called Vice-Preſident for u- 
ſing of the ſaid Office, ay and whbile the Returm of the ſaid Chan- 
cellor and Preſident. Like as Their Majeſties, with advice anfl 
conſent aforeſaid, Statute aud Qrdain, that the whole Qualifica- 
tions abcyementioned, be duly obſerved in the admiſſion of the 
Lords of the Seſſion, in all time coming, and that as well m :he 
caſe of a total, as of a ſmgle Vacancy. This being the Vote fo 
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tion Whereunto, ſome Perſons baving ſurreptitiouſly and- 
fraudulently obtained Warrant,Countenance and Authority 
from the King, are ſo vent'rous as todare to act: We ſhall, 
both with all the Loyalty and Modeſty that becomes a Sub- 
je,and an honeſt Man,and yet with that freedom and plain- 
neſs, which one who hath no other deſign, ſave to ſerve God, 
bis King, and his Country, with uprightneſs and integrity 
ſhould value himſelf upon, endeavour to vindicate the Wifſ- 
dom, as well as the Juitice of the Parliament in the foremen- 
tioned Vote. In-the performing whereof, with all that exaQt- 
neſs which brevity wil) al;ow, I ſhall begin with an account 
of the firſt Adminiſtration of Civil Juſtice in the Kingdom of 
Scotland that we meet with in our Records. For the College 
of Juſtice conſiſting of thoſe called the Lords of the Seſſion, 
not having been inſtitute til] the Reign of King 7ames the 
Fifth, Ammo 1537. The Adminiſtration of Juſtice was before 
that time, not only ambulatory and itinerant, but was diſ- 
charged and executed by ſuch Members of Parliament as the 
' Eſtates of the Kingdom, in tteir ſeveral Seſſions eleted from 
among themſelves, and authorized thereunto. Nor had they 
only their whole Authority from the Eſtates in Parliament, 
bur co ſpeak properly, they were Commirtees of Parliament 
Authorized to ſuch a Work 2nd Office, and accountable to 
Parliaments for the diſcharge of the Truſts committed unto 
them ; for the Domini ele#i ad cauſes, whom we ſo often meet 
-with in the Records of Parliament, particularly in thoſe of 
the Years 1524. 1526. 1528. were ſuch Members as every 
reſpetive Parliament elected from within their own Walls, 
for the Adminiſtration of Juſtice between the King and his 
Lieges, and between one Subje and another. From whence 
it appears, that it not only appertained unto the Parliament 
to ſee that Juſtice was duly adminiſtred, but that the Right 
was Originally in them of nominating and ordaining the Ad- 
miniſtrators of it, Which makes it very improbable, that al- 
ter rheir-having been poſleſſed of ſuch a Right, Authority and 
Juriſdiction for ſo long time, they ſhould ſo wholly part 
from, and intirely ſurrender it as upon no Occaſion or E- 
mergency whatſoever to leave unto themſelves a ſhare, or 
reſerye a concern in it. Let us add to this, That when 

the 
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the College of Juſtice came to be inſtituted, Anno 15 37 
Parl. 5 King Fames the 5tb. At 36. though it was. Efta- 
bliſhed and Ordained by the Legiſlative Anthority of 
the King and Eſtates joyntly, and not by -an exertion 
of meer Royal Prerogative, yet the Eſtates in Parliamenc 
then Aſſembled, both rook upon them. and were allowed 
the Nomination and Choice of the Preſident, - as well as of 
all that were then called forch and advanced to be Lords of 
the Seſſion, or College of Jnltice, as appears by the 3g: 
and 4.1. Acts of the aforementioned Parliament. Yea it is 
further evident from the Records of Parliament, that che 
Eſtates of the Kingdom did often in ſucceeding Parliaments 
Nominate, Choofe and Impower, thoſe very Lords rhar 
were aCtually of the Seſſion, to continue inthe Adminiſtra- 
tion of Juſtice, which ſheweth beyond - all rational contra- 
diction, that they could 'much leſs enter upon the Office 
at firſt, without their being Choſen and Approved by the 
Eſtates in Parliament. Thus Anno 1542. being the firſt of 
Mary, we find the Preſident with the reſt of the Lords of 
Seſſion Choſen and Impowered a new, as Auditores ad cau- 
ſas, for the hearing and deciding Civil and Criminal Cau- 
ſes. And again we find the Parliament of the Second of 
Mary, Anno 154.2. not only ratifying by the Legiſlative 
Authority of the Queen and Eſtates, the Inſtitution of the 
College of Juſtice, but we find the Eſtates alone nomina- 
ting and chooſing ad cauſas, the Preſident cum ceteris Dojmi- 
nis Seſſionis & Collegii Fuſtitis. But foraſmuch as there 
was achange given afterwards by Laws to this Courſe and 
Method, and a new Regulation ordained by fabſequenr 
Statutes of the College of ſuſtice, wherein both the qual:fica- 
tions of thoſe that are to be Choſen Lords of the Seſſion, and 
the manner of their Approbation are required and appoint- 
ed: We are therefore obliged in the next place to Jook in- 
to thoſe Laws, and to examine whether they detraQ from 
the Prudence, and weaken the Juſtice of the Parliament, 
in their fore-mentioned Vote ; or whether they not only 
Countenance and Suppport, but Juſtifie and Vindicate 
them. And We'll begin with the 93 Act 6 Parliamenc 


7ames 6. where it being acknowledged, That the Nomina- 
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tion of the Lords of the Seſſion belongeth unto the King; 
and that he ought to nameſuch as have the Qualifications 
there required, whichare already. ſpecified in the aforeſaid 
Vote; It is further added , That in all time coming, when 
an ordinary Place becomes vacant in the Seſſlow, the Perſon wa 
minated thereunto by the King, ſhall be ſufficiently tryed and ex: 
emined, by a ſufficient number of the Ordinary Lords of the Col- 
lege of Fuſtice, for whom it ſhall be Lawful to refuſe the Perſen 
preſented unto them, and that the King in that Caſe ſball pre. 
ſent another, and that ſo often until the Perſon preſented be found 
qualified. Bur ſeeing this At may be ſaid to have paſled in 
the minority of King Fames, and the force of it bethereupon 
endeavoured to be eluded, We will therefore conſul Ad 
I 24. Parl. 12. Fames 6. wherein, befides a Repetition anda 
Confirmation of all-that is mentioned and ordained in the 
former Act, there is further added, That none ſhall be reces 
wed to any Place of Senator in the College of Fuſtice,unlcſs be be 
ſufficiently tryed by the whole College of Fuſtice. Now as thoſe 
are the Laws relating unto,and regulating the Nomination, / 
Examination and Approbation of the Ordinary Lords of the 
College of Juſtice, che Practice hath been in all Times 
conformable thereunto. » So that the Firſt Paritament of 
King Cha» les the Second, Which through the prevailing of 
the like Folly and Magneſs in Scor/and, which then reigned 
in England, rob'd the Kingdom of many of its Rights and 
Privileges, to increaſe and inlarge the Prerogative of the 
Crown ; yet they were ſo tender of making any Innova- 
tions in this particular, that by their Second Act of that 
Parliament they Ordain, The Nomination of the Lords of 
Seffiorf 10. remain as im former Times, preceding the Year 
1627, And accordingly we find, as there have been 
feveral , who upon fingie Vacancies: m Former Reigns: 
had” beer! rejzefted by the Lords of the College of 
Juſtice, though nominated by our Kings : So there was 
one Sir William Ballanden, whom Eharles the Second 
had nominated and recommended, who upon exami- 
nation by the reſt'of the Lords was refuſed and re- 
zected, as aPerſon .not Qualified according to the Sta- 
tutes of the Realm. ' ls it not therefore unreaſonable to be 
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imagined, That the King, who upon a fingle Vacancy 
cannot conſtitute one Fudg , till he be examined and ap- 
proved, ſhould nevertheleſs be efteemed impowered to con- 
ſtiture tae whole Bench of the College of Juſtice, without 
a previous Examination and Approbation ? How improvi- 
deat were our Parliaments, and how weak and ridiculous 
are our Laws, if all that is provided for, be only the re- 
ſtraining the King from making one Judg that is unquali- 
fied ; and at the ſame time to allow him a Power and Au- 
thority of making Fifteen that are unqualified, for ſuch 


'they are to be eſteemed, til] they bare been tried and ap- 


proved? There can be nothing more unqueſtionable, than 
that they who are nominated by the King to be Judges, 
ought, according to the Laws of Scotland, to be tried and 
approved before they be accounted or authorized to fit and 
att; and therefore, there being upon a total Vacancy, no 


Lords of the College of Juſtice to try, examine and approve - 


thoſe whom the King hath nominated. and recommended,. 
it would ſeem to be nncontroulable by all Perſons pretend- 
ing. to reaſon, and acquainted with our Laws and Cuſtoms, . 
That che Right of examining, and of admitting or rejeQing.. 
them, comes to be devolved upon the Parliament ; which is 
tie whole that 1s deſired in the forementioned Vote. Nor is 
there any mean, but that they either muſt aſcend the Bench 
without undergoing a Tryal, or receiving ap Approbationg. 
which is openly to Aﬀeront the Laws; or elſe, the Power: 
and Right of approving,and of accepting,or rejecting,muſt 
be acknowledged to reſide: in the Eſtateg of Parliament... 
Nor was this ever denied them in the Caſe of a total Vacan- 
cy under the worſt of che foregoing Reigns. Which makes it- 
the more doleful as.well as Amazing ,that through the Subor- 
nation and Crafty, bur falſe infinuations of Evil Men, there 
ſhould be an endeavour of wreſting it from them underche-- 
Reign of ſo Gracious and Temperate a Prince, whom they, 
with ſo much Atfection and Zeal called and invited to the 
Throne; not only in gratitude for his having delivered them - 
from Popery,but out of a hope and proſpect of bis relieving: 
them from all their orber Grievances. It hath been already . 
proved: 
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proved beyond the pr Nbility of a Reply, That the firſt Infti- 
rution ofthe College of Juſt:ce,and the Nomination as well as 
A pprobation of thoſe thar were then advanced 'O be Lords. 
of Seſſion, was by the Eſtates Afſembled in Parliament. 
And | do now further affirm, That in the rwo toral Vacan- 
cies, Which are all that have ſince occurred, beſides this 
that hath nnw fallen out npon the late happy Revolution, 
che Eſtates in Parliament were indiſpatably allowed the 
Right of admitting, or rejecting thoſe of whom the Col. 
lege of Juſtice was to be freſhly « onſticated.; for npnn the 
coral” Vacancy in the year 1641, which was the firſt that 
had been from the Inſtiration of the Lords of che Sefſion, 
the Parliament not only Challenged the Approving, but 
they took upon them the j-ynr Nomination with the 
King, of all the Perſons that were to be 2dmitted into, 
and created Members of th2 College of Juſtice. But 
this Example and Preſident, | will not infiſt upon, fee- 
ing there was ſomething nnjuſt and illegal in ic, as well 
as ſomething juſt and legal. For not being ſatisfied 
with the Right of admitting, to which Law and Reaſon 
gave them an unqueſtionable Title , they uſurped upon 
the Crown, and took upon them the Power of nominating, 
which had been granted by former Laws unto the King. 
Let us therefore ſee what was done upon thar other roral 
Vacancy, Which occurred at the Reſtauration of Charles 1], 
when nothing would have been departed from by the King, 
that he could have withheld withour the higheſt Injnſtice; 


_nor any thing either claimed or accepted by the Parliament 


that they could have ſacrificed or ſurrendred Without be-. 
coming obnoxious. to eminent dangers; and yet even 
chen the King -having nominated thoſe whom he de- 
ſigned for the Lords of Seſſion, the Approbation of chem 
was ſubmitted. unto the Parliament ; and the Eſtares ha- 
ving in full Parliament confider'd them, they admitted 
and received them. It is true that the Parliament did 
not bring them ſingle before them, and there "Try and 
Examine them , not becauſe they might not bave done 


it , but becauſe there was no need of it, being all of 


them 
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them of that Eminency, as to be Univerſally and Notoriouf- 
ly known to have all the Qualifications required by the Sra- 
tuces» Yea though that Parliament was abundantly officious 
towards the Crown, and Loyal to that exceſs to the King, 
as to be Diſloyal to their Countrey, and unfaithful co their 
Conſtituents z Yet in the S:cond Ad of their firit Seſſion, 
by which they reſtore to the King what had been wrefted 
from him in the Parliament 164 1, they allow him no more in 
reference to the Lords of the College of Juſtice, but the 
right of nomination'as the Crown had cnjoycd it. preceed- 
ing the Year 1537. But I hear there are fome, who tinding 
His Majeſty unalterably reſolvcd not to depart trom the known 
and jult Laws oft the Land in the Governing of his People, 
have therefore, to clude the force of what hath been here 
Repreſented, and to divert His Majeſty. from hearkning to 
the humble defir.s of his Parliament in this mattcr, been 
guilty of the Treachery as well as the Impudence to ſuggett 
unto His Majeſiy, That there is not now 'a total Vacancy, 
there being of the fift:.en nominate by His Majeſty for Lords 
-.of the Scllion, threc that were antecedently fuch'; and that 
it belongeth unto them Three to try and approve the cthers , 
and that what the- Parliament pretends unto, being only in 
the Caſe of a total Vacancy, is here wholly Supcrcedcd ; 
and that for any to inſiſt upon it, is an incroachment 
upon the. Prerxogative of the King, and a robbing of the 
Lords of Scifion, of a Privilege vetted in them by Law. 
Now tho all that is here infinuated, be rather'the Offering * 
an Aﬀeront to our Underſtandings, than the Accoſting ns 
with a reaſonable ObjeQion z yet we will ſo: far condeſcend 
to the weakneſs of thoſe that are ignorant of the Laws and 
Cuſtoms of Scotland, as to return ſuch a Reply unto it, 
' Which may not only convince all Mankin4 of the imr ertinen- 
cy of it, but expole thoſe that are the Authors of it, to be 
either loathed as ill men, or ridicitted as fifly. For Firſt, 
Suppoſing that $S . N——, and M——>, who 
are all that can be rcferr2d unto in the pretended Objection, 
did ſtill remain Lords of the College of Juſitce, by Reafnn 
- of their having formerly becn fo : Yet they axe too * few: to 
. conſiitcte a Seflion, which they: ought to be, a af" 4 
; take 
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take upon them to Try and Approve ſuch as are recommend- 
ed unto them by the Kings nomination. The @zrumm of 
which a Scifion ought toconſiſt, before it can Exerciſe any 
Legal Authority, ſhould be Nine, which I think no Arith- 
metick will make Three to be. Nor will, my Loxd S——-, 
and his Son Sir F. D , find that Succeſs in their At- 
tempts againſt the firſt and ſelf-evident Principles of natural 
Sciences, and of the Mathematicks, that they have had in 
Undermining and Subverting the Laws of their Countrey, 
Secondly,. for any Perſon named by the King in order to the 
being received as a Lord of the Scion to be examined and 
approved by Three, tho granted to be Actual and Sitting 
Lords of the College of Jultice, is cxpreſly repugnant to an 
AR of the Seſſion it ſelf, confirmed by the King's Letter, 
An. 1674. It being provided ty that AQ, That when any 
new Lords of Scihon ſhall be preſented by His Majeſty for 
Tryal of their Qualifications, that they ſhall be preſent one 
day in the Outer-Houſe, where they are to inſpecta Proceſs 
that ſhall be carried to interloquitor, znd from thence make 
Report of all the Points therein contained, to the whole 
Lerds of Seſſion ; and then for compleating their Tryal, 
ſhall fit another day in the Inner-Houſe z and after the bring- 
ing the diſpute of ſome point of Law to a Period, ſhall give 
their Opinion about it in preſence of all thoſe Lords of which 
that Houſe doth then conlift, Now as this Order and Rule 
isappointed to be obſerved conſtantly in all time coming, a- 
bout the Tryal of Lords nominate by.the King. and tobe 
admitted, and hath been accordingly obſerved and praQt- 
ſed ever fince, till the preſent Vacancy fo it is evident to 
all who have not renounced common fenfe, that the Regula- 
_ tion, Order,and Methcd of Tryal, preſcribed by the foregoing 
AR, is altogether impracticable, where the Lords that are to 
be the Tryers,and Examinants,are to be three.But then third- 
ly, It is the moſt abſurd thing imaginable to fancy, That 
. becauſe Three of the Lords now nominated by the *King, 
were heretofore Lords of Seſiion, that therefore there hath 
not been a total Vacancy upofi this late and happy Revo- 
lation. I am ſure that in the parallel Caſe, Anno 166F. the 
Parliament in the Preface unto the Statute , by which 
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they admitted thoſe to be Lords of the Seflion whom the 
King had then named, they call it a new and intire no- 
mination, which they neither could nor would have 
done, it they had not judged the Vacancy to be total, and 
yet three of the Lords then nominaced by Charles the Se- 
cond, viz. H C and L—— had been Lords 
of Seſlion, and had fate in.the College of Juſtice before 
that nomination. Fourthly, It $ N—— and 
M——*s having been once Lords of S2flion be enough to. 
hinder che late Vacation of the Seflion from being total ; 
then I challenge all the World to tell me what caneither 
make a ſingle, or a total Vacancy ; yea, if thoſe Gentle- 
- mens Places were not voided afrer what had hefallen 
them, and the placing others for ſeveral years in their 
room, I do much queſtion whether their death can make 
their Places Vacant, and whether they may not be as 
well ſaid co remain Lords of the Seflion, when they are 
rotting in their Graves, as to have continued fo in the 
State they were, before His Majeſties late nomination of 
them. For as they all had their Commiflions during plea- 
ſure, fo S—'s and N——'s were recalled and reafſum- 
ed by King Charles, of whom they had received them. 
And I take it for an undoubted Maxim, that he who 
hath Power and Authority to give, and giveth not du- 
ring lite, may by the ſame Authority take away at Plea- 
ſure, what he hath given. And as for 1 wha 
had his Commiſſion from King Fames, if his Place be 
not rendered Vacant by his Maſſer! having forefaulted the 
Crown, nothing will or can render it ſo, 

Fifthly, If theſe Gentlemens having been heretofore 
Lords of the College of Juſtice, hindieth the late Vacan- 
cy from being accounted total ; then His Majeſties nomi- 
nating them afreſh, was not only ſuperfluous in it felf, but 
an injury unto them. For it was the bringihg them cohold 
that by a new Title, which they had a claim unto, and 
ought to have been accounted poſleſſ:d of by an ancient 
Right. Nor are they obliged for their Places to His Ma- 
jcſties Grace and Bounty, = co his Juſtice. Sixthly, The 

very 


(WJ: 

very form of the preſentation by which their nomination 
is ſignified, ſhews thar the Vacancy was taken to be total. 
For it being the conſtant Cuſtom in all fingle vacancies, 
that the name of the Perſon fucceeded unto, as well as 
his who is to ſucceed, be equally exprefſed in the Pre- 
ſentation, and there being no ſuch forni, but the contra- 
ry obſerved tn theſe Gentlemens Caſs, it is an Argument 
that His Majeſty took the Vacancy to be total, wharſo- 
ever his Pretident, Secretary and Advocate do. Seventhly, 
In all Caſes where the Vacancy is not Univerſal, the Pre- 
f{entation of thoſe named by the King, is directed tothe 
College of Juſtice, or the AQual Lords of Seflion, and 
{o our Laws ordain and provide it ſhould be. But the 
Preſentation of thoſe now named to be received and ay 
vanced unto the Adminiſtration of Juſtice, or at leaſt of 
moſt of them, was directed to the Earl of C-— who ne- 
ver was a Lord of the Seflion, nor yet is : Which is an 
Evidence, that the holding the late Vacancy not to have 
been total, was not an Opinion they were led into by 
truth, but by necefliry, and that they have only eſpouſed 
ic to juſtifie what hath been illegally done. Ir is yet fur- 
ther alledgcd by theſe cunning Men, that have firſt en- 
deavoured to miſlead His Majeſty, and now ſeek by what 
pfetences they may beſt defend that which they have 
done ; That though, by the Ancient Laws, the King was 
only truſted with the nomination of the Lords of the 
Seflion, and the tryal and approbation of them was lodg- 
ed elſewhere 3 Yer that by A, 11. Parl. 1. Charles the 
Second, the ſole choice and appointment of the Lords of 
the College of Juſtice is given unto and ietled upon:the 
King. But ſurely they who make the exception muſt be 
Men either of very weak underſtandings, or of very bad 
conſciences, and they muſt think they have to do with a 
very credulous ſort of People, whomthey may bubble in- 
to the belief of any thing, though never fo falſe and:un- 
reaſonable, etherwiſe they would never talk at. fo ridi- 
culous and imperttnent a Rate. For, Firſt, there is no- 
thing granted unto the Crown by that At, but what 
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was its ancient and undoubted right : inſtead of ſerling 
any-new Prerogative upon: the King, the Parliamenc does 
only there declare what was anciemly the Inherent Pri- 
vilege of the Crown, and. an -undoubted part of the 
Royal Prerogative of the Kings of that Kingdom: Which 
I am ſure that the trying, approving, and accepting or 
rejecting thoſe nominated for Lords of Seſlion never was, 
that having been by fo many preceding Acts of Par- 
liament, which we have mentioned, ſetled and veſted in 
other hands. . Secondly, Whatfoever can be ſuppoſed to 
be granted unto the Crown. by A& 143. Parl. 1. Charles 
the Second, it doth as much afte& a fingle Vacancy as a 
total ; the words being, 7iat- it is an inherent Privilege of 
the Crown, and an undoubted part of the Royal Prerog ative of 
the Kings of Scotland to have the ſole choice of the Lords of 
Seſſion. Which can import no more, ſave that they have 
the ſole nomination of them, but not the tryal of their 
qualifications, ſeeing all along ſince, both in that Reign, 
and in the next that enſued, the examination and accep- 
rance or refuſal of thoſe that were recommended by the 
ewo laſt Kings upon emergent Vacancies to be Lords of 
the College of Juſtice, were always certified tothe Actu- 
al and Sitting Lords of Seflion, to be by them tryed, and 
admitted or rejected as they ſhould ſee cauſe. Thirdly, 
What the Gentlemen who make this Exception would 
give the Crown with one hand, cliey take away with the 
other. For while they would Preclude the Parliament 
from taking notice of the qualifications of thoſe, who up-' 
on a total vacancy are nominated by the King, under a 

retence that the ſole choice of the Lords of Seſlion,. is 
by the forementioned Statute Declared to be an Inhe- 
rent Priviledge of the Crown : They at the ſame trme 
ſzek to skreen and vindlicate themſelves: from the V iolati- 
on of the other Laws that preſcribe the mechod. of try- 
ing and approving thoſe who are nominated now: by His 
Majeſty tor Lords of the College of Juſtice, by allecg- 
ing, that' S—— N and M are boch in 
a capacity through — been tormerly Judges, and are 
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commiſſionated to try and approve them. Fourthly, All 
that ſome apprehend to be contained in the 11 Ac Part. 
I. Charles the Second, is wholly Narratory,and no part of 
itStatutory,at leaft ſo far as our concernment licsin it,and 
as we are therein referred unto other Acts for the know- 
ledge of what is Scatuted and Ordained : Soupon our ap- 
plication unto,and conſulting of Act 2. Parl. 1. Charles 2. 
all we find there enacted is, That it en imhcrent Privi- 
lege of the Crown, and an undoubted part of the Royal Pre- 
rogative of the King, to have the ſole Choice and Appoint- 
ment f the Officers of State and Privy Counſellors, but that 
he hatb cnly the Nomination of the Lords of Seſſion, as in 
former times preceding the year 1637. and what that was 
we have already ſhewed, and do find it to Þe fo tar from 
incertering witb, or derogating from whatche Parliament 
doth now infiſt upon and demand, that ic both warrants 
and juſtifieth it. I may fitthly ſfubjoyn, That upon ſup- 
Poſition that the Act x2. Par. 1. Charies the Second were 
Statutory, which it no ways is 3 yet there is a later Act 
paſs*'d in the faid firft Parliament of King Cbarles the 
Second, though unprinted, yet upon Record in our Re- 
giſters of Parliament, and which was purpolely made 
tor the Regulation of the College of Juitice, and about 
the admiſkion of the Lords of Seflion, as the very title 
and rubrick bears ; wherein all that we find Enacted, is, 
"That the King, inſtead of having the ſole choice of the - 
Lords of Seff:on, ſhall only have the Nomination of 
them, as the Crown ſtood poſleiled of it in times before 
theyear1637.and that their admiflion in all times to come 
ſhall be according to the Laws and Ag which were in be- 
ing before the year which we have already mentioned. 
So that fancy what they will beyond this, granted unto 
the King by At 11. yet it is all withdrawn, and reaf- 
famed from him by this later Ad of April the 5th. 
All that now remains to befurther added on this Sub- 
je, 1o far as concerns the controverſial part, is. tro in- 
quire whether the King hath ac all times the fole Power 
and Right of chuſfing and appointing the Preſident of 
- the 
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the Seflion? And we preſume with all humility to fay, 
that by the Laws of the Kingdom, and according to 
ancient Practice and Cuſtom, he hath it not, nor can he 
legally lay claim unto it, ſeeing by A& 94. Parl. 6. Fames 
&. Anno 1579. It # Statuted and Ordained, That the Prefi- 
dent of the College of Tuſtice ſhall be always choſen by the 
whol: Senators of the ſaid College. Whictr Statute is canfirmed 
by A 134. Parl. 12. Fames 6. wherein it is expreſly de- 
clared, That the King with advice of the Eftates, doth rati- 
fie and approve all the Ats made either by bis Majeſt ies 
Predeceſſors, or by his Highneſs himſelf before, upon the Inſti- 
tution of the College of Tuſtice, and the Reformation of the 
abuſes thereof. Nor can it be denyed, but the appointing 
chat the Preſident ſhould be choſen by the "whole Sena- 
tors, was deſigned as the Reformation of an-Abule in the 
College of Juſtice, which either had not been 'pro- 
vided againſt, 'and obviated inthe firſt Inſticution' of the 
Sellion,or which had crept in afterwards. And:as this was 
the Law about the Election of the Preſident, fo thePra- 
&ice was always conformable* thereunto, until that my 
Lord S— came to be conftiruted Prefident. by King 
Charles the Second, and was'illegally obtruded upon the 
Lords of Seflion, without 'the being” either choſen'ar ap- 
proved by them. For from the time of the making the 
A until then, there was not one that had ever fate Pre- 
fid:ne, but who had been choſen by »the 'Eords of the 
College of Juſtice, except Sir Joby G:-—-, who: upon 
being nominated and recommended” by-the King 4n the 
Caſe of the total Vacancy Anno 1661.” was approved and 
confirmed by the Eſtates in Parliamene.-- But for the 
Lord P— , the -Lord U-—, the Lord C , Sir 
Robert $— , and the Lord D—, who were all that 
had been Preſidents from 1579. until 1661. they were 
every one of them choſen - and admitted by the Lords 
of Seflion. Nor 4s it unworthy of 'Remark, that the 
Lords of Seflion, upon every Election they made of a 
Preſident, declared that chey did it' in-contormity-unta, 
and in- purſuance of the A& of Parliament. _ as 

ing. 
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King Chazles's departing from the Law in tins particu- 
lar, was one. of the ſteps towards Arbitrary Power, 
ſo it was both in order to farther Incroachments upon 
our Laws and Rights, and prepared the way for moſt of 
the Tyranny thathe exerciſed afterwards. And as S— 
alluming the Office of. Preſident, upon the illegal choice 
of the aforementioned King, was both an Aifronting, 
and Betraying of. the known Laws of the Kingdom ; 
ſo his whole Behaviour in that Station was of ono piece 
and complexion wich his entring upon it, being a con- 
tinued Series of Oppreſiion and Treachery to his Coun- 
try. For beſides that all his Verdicts. between Subje& 
and Subje&t, were more ambiguous than the Delphick 
Oracles, and the occafion of the Commencement of in- 
numerable Suits in place of the determining of any; 
he was the principal Miniſter of all L 's Arbi- 
trarineſs , and of King Cherles's Uſurpations. Nor was 
there a Rapine or Murder committed in the Kingdom+ 
under the countenance of Royal Authority, but what 
he was either the Author of, the Afliſter in, or ready 
to juſtifie. And from his having been a Military Com- 
mander, for aſſerting and vindicating the Laws, Righes, 
and Liberties of the Kingdom againſt the little preren- 
ded Invaſions of Charles I. -he came to overthrow and 
trample upon them all in the quality of a CiviLOff- 
ter under Charles II. Nor is there a Man in the whole 
Kingdom of Scotland, who hath been more acceflary 
to the Robberies and Spoils, and who is more ſtained 
and died with the Bloody Meaſures of the Times, than 
this Lord $— , who his Majeſty hath been impos'd 
upon to conſtitute again Preſident of the College of Ju- 
ſtice. And as an aggravation of his Crimes, he hath 
trated them under the vail of Religion, and by 
orms of Law; | which is the bringing the Holy and Righ- 
 teous God to be an Authorizer and Approver of Ris 
: Villanies, and the making the Shield of our Protection 
to be the Sword of our Ruin. But there being ſume 
hopes that the World will be ſpeedily furniſhed wth 
| the 
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the Hiſtory of his- Life, 1 hall ſay. no more of him, 
but ſhall leave him. unto the expeRation and dread of 
what the famous Mr. Reberr D-— foretold would be- 
fal them him in his Perſon and Family, and of which 
- having tafted the firſt Fruits in fo many aſtoniſhing In- 
ſtances, he may the more affuredly reckon upon 
the full Harveſt of ic. And the Method he hath lace- 
ly begun to ſteeer is the molt likely way imaginable to 
haſten upon him and his, what that Hoty, , I mighe 
ſay, Propherical Man denounced againft them. For 
whereas the Nation would have been willing upon his 
meer withdrawing from Buſineſs, and notprovpking their 
Juſtice by crouding into the Place in which he had fo 
heinouſly offended, to have left him to ſtand or fall 
at the great Tribunal, and to have indempnify*d: him as 
to Life, Hohour and Fortune here, upon the conſfide- 
ration of his having co-operated in the late Revolution, 
and of his having attended upon his Majeſty in his com- 
ing over to reſcae and deliver the Kingdoms from Pope- 
ry. -and Slavery : | He ſeems refolved to. haſten his. 
own Fate, and thrangh putting. himfelf by new 
Crimes out of the Capacity of Mer , to force. the 
Eſtates of the Kingdom to a puniſhing of him, both for 
them and for the old. But to return to what we are 
ps about the Right of EleQting a Preſident of the 
Colledge of Juſtice : It is excepted, to what hath been 
faid, in proot that the Power is by Law in the Lords 
of Seſſion to chooſe their own Preſident ; that Sir Fobn 
G——, was, upon King Charles the Second's nomination, 
approved and confirmed in Parliament, Anzo 1662. which 
was a diveſting of the Lords of Seffion of it, and a 
vertual reſcinding all the Laws by which that Power 
had been ſettled upon them : To which I have ſeve- 
ral things to reply, that will diſcover both the Imperti- 
nency of the Obje&ion, and the Treachery of thoſe 
who have inſinuated it to the King. , 

Firſt, It is acknowledged in the very Excextion, that 


the ſole Choice of Sir Foby G— as Preſident, was not 
in 
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in King Charles, ſeeing the Parliament had the Appro- - 
ving, Allowing and Admitting of him, which makes 
that caſe to differ very much from the Preſent In which 
the choofing of the Prefident is not only taken away 
from the Lords of the Seflion, but the approving and 
admitting of him is denyed to the Eſtates of the Nati- 
on in Parliament aſſembled. 

Secondly, What was done in Ordaining Sir Foby 
G—— Preſident, was not a repealing of the Laws, by 
which the Chooſing of the Preſident is veſted in the 
Lords of the Seflion,. but was at moſt only a.difpenſing 
wich them in: that extraordinary caſe of a total Vacancy, 
and in reference unto a Perſon of a moſt unſpotted In- 
tegrity, and unparallelled Knowledge in the Laws. Nor 
will any Man, pretending to acquaintance with Parlia- 
mentary Cuftoms and Proceedings, reckon that a Law 
is therefore reſcinded and abrogated becauſe the Pars 
liament hath ſeen reaſon to ſuperſede it in a ſingle In- 
ſtance, and in a particular caſe. Laws once Enacted 
and eſtabliſhed are never accounted to be abrogated, un- 
leſs by.particular future Laws formally repealing them, 
or by poſterior general Statutes inconliſtent with, and 
deſtructive of them. Nor do Two or Three particular 
Inſtances, varying from, and repugnant unto them, bring 
them ſo much as into diſuſe and deſuetude ; but even in 
order to that, there muſt be immemorial Preſcription 
againſt them, and that without being diſallowed or 
complained of in Parliament. 

Thirdly, Whatche Parliament did, Anno 1661. in the 
Caſe of Sir foby G——,-it was not properly done by 
them in their Legiſlative capacity, but as a part of the 
Supream Authority of the Kingdom, concurring with 
the King in an Ac and. Deed of the: Supremum imperi- 
un, and illimited Power of the Government, which the 
appointing of Judges for the cqual* adminiſtration of 
Juttice -came to be at that ſeaſon and conjuncture, by 
reaſon of the total Vacancy..and the impolitkilicy that 
thereupon enſued of Chooſing and Ordaining the Lords 
ol 
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of Seſlion, whereof the Preſident is always one, in the 
ordinary Legal atid Eſtabliſhed Mthod:. What the 
King and the Eſtates of Parliament did in the caſe of 
that Vacancy of the Colledge of Juſtice; was tmich of 
the Nature of, and parallel unto, what the Eſtates alone 
have done upon the late Vacancy of the Throne; where- 
in they acted not in the way of a Legiſlative Body, but 
in the Vertue of- that illimited Power which r in 
them, as Repreſenratives of the whole People, and 
who knew no other Meafures whereby to a&; but what 
lay moſt in a tendency to the Pablick Safety. - 
Pourthly, The King's having a Right co* chooſe the 
Preſidene of the Seflion, is diſclaimed and ridicuPd by 
thoſe very Perſons that have adviſed him to challenge 
it; For my Lord S——, in whoſe Favour, and in pur- 
fuance of whoſe Advice, his Majeſty 'hath-claimed a 
Right, and exerted an Authority of appointing x-Preſt- 
dent, hath, by the Method of his entring upon that Office. 
_ andStation, renounced the Legdiry of - his Majeſty's 
ating in that particular, and declared that he holds 
not his Place by-vertne of the King's Choice and De- 
ſignation. For after he had: prevailed upon the Kin 
to ekect'and fend him'down Prefident of" the Seffion, th 
' ſirft thing he did at cheir Meeting, and that in order 
to the throwiag the blame updn' his' Majeſty of all thar 
had been tranſacted before, was to wheedle char over- 
aw*d and pack'd Bench; to chooſe tim for Preſident of 
the Colledge of Juſtice : which as'it 'ſhews the Diſloy- 
alty and Treachery of 'the Man, © it teſtifieth and pub- 
liſheth his Folly; For how could they be in a' capaci- 
ty- as Lords of Seffion to chooſe him” for a Prefident; 
that were not ' antecedently,* legally, tryed and appro- 
ved themſelves? And 'who knowing” their own-unquali- 
fiednefs, both as to Literatiare and good Fame, made 
his' Majeſty's having- nominated them;,-an' excule from 
their” undergoing a TryaE 'Fbr'though it be” both Te: 
quired by the Laws, 'atid was accortiingly given onralt 
along "here; that 'rhey” _—_ be-reyel;. yet” _ of 
3..:11 | chem 
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them being. conſcious unto themfelves. how little they 
anſwered the Qualifications preſcribed. in the Statutes, 
refuſed to ſubmit to be examin'd,. under a Pretencs that 
they would not thereby weaken his Majeſty's Right and 
Authority in his having eleted them. - And thus the 
King's Authority is doubly expoſed, by thoſe who call 
themſelves the Ordinary ' Lords of Seffion, ia excuſing 
themſelves. from a Tryal, which was never deſigned 
they ſhould do, ſeeing. S—, M-— and N-—, were 
both appointed, and faid to be in a capacity. to examine 
them : And then by him who is ſtiled Preſidene, through 
ies being made a Stale for his obtaining. the Name, and 
renounced for the Choice of the Bench, as that. which 
alone myſt give him a Legal Title. Whereas if the 
King's Choice. of him be not according to Law, and 
ſufficient to juſtifie his entrance upon. tus Office, Why 
did he abufe his Majeſty in_ telling him that it was:? 
And if ic be the King's, Right, and a-pare of his Pre- 
rogative, to ele& the Prefidentr, Why hath he ſacrificed 
his Majeſty's. Honour, and given away his Legal Pow- 
er, in the ſubmitting to: held the Office by any other 
Tenure ? Howſoever we are come to be Gainers by this 
Carriage of $S—-, how much ſoever the King is a-looſer 
by ir. For his ſurendring fromthe ning the Right. of 
chooſing a- Preſident,' is a Vindication of the Juſtice of 
the Parliaments Vote and Demand. Beſides, here is an 
end put to that Pretence which they have been endea- 
youring to ſham upon the World, viz. That S— was 
only reſtored to the Prefidency of which he was vio» 
lently diſpoſſeſſed, .and that he was not choſen unto it 
as unto a Place whereunto he had not-a Right. So that 
either the Choice made at Edinburgh overthrows the 
Plea uſed at Londen, about his _ meerly reſtored ; 
or elſe that whereby they do here ſeek co juſtifie his 
Majeſty's Proceedings in reference to S—'s being Pre-. 
ſident, condemns what the Protews hath there. betaken 
himſelf unto, of being eleted by thoſe called the Lords 
of the Colledge of Juſtice: To which I ſball only add, 

at 
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That as he was never legally Preſident before, fo he is 
as little Prefident now. His afſuming the Office then, 
when he was not choſen by the Bench, as the Law or- 
dains, made him an Ulſurper; and his entring upon the 
Place again, upon the Choice of thoſe that arenotJudges, 
by reaſon of their not being tryed as the Statutes appoint, 
teaves him under the ſame Crime and Imputation. 

So that having now diſpatched, all that 1s either Hiſto- 
ricl or Argumentative about the ſeveral Heads in diffe- 
' tence between the Parliament of Scotland, and a few un- 
adviſed or ill deſigning -Men about His Majeſty : I ſhall 
ſhut up: this Diſcourſe with ſome Political Refletions up- 


offthe whole. Whereof the firſt is, That it is not the [ 
barely a good King that renders a People happy, but much. 
of it muſt arife from his having good Minifters about him. 
For no Nation had ever a better Prince than we at pre- 
ſent have, and yet we find there js cauſe of complaint, by 
reaſon ofthe Ill Counſellors that poſſeſs his ear. We donor 
think that he entertains tham. out. ofchoice, yer that will 
not give his People eaſe, though .it may for a while fup- 
preſs their Murmurings: His Majeſties being 1o little ac- 
quainted with Men at his firſt: coming over, might lay 
him open to be miſled in the choice of- His Officers : But 
co continue to uſe them after he hath had ſufficient means 
as well as opportunity of knowing.their CharaRers, will 
leave animputation not only upon his Goodneſs, bur upon 
his Wiſdom. For as the People have no other way of jadg- 
ing of the goodneſs of their Prince, but by findinghis Ot-. 
_— and _ wp ak I : fo' - ncks Fog 
they may poſlibly acknowledg F5kiam'to bea an, 

bur they wil onde beleive that the Kingisſo:And Mach 
ave; obſervation, Thata wiſe King will always find wiſe 
Miniſters, is no morethan what every Man is perſwaded 
of upon the firſt Principles of Reaſon, and of common: 
ſenſe. Ido acknowledg, that ill Men have ways of thiult- 
ing themſelves upon Princes, which - they that are vertu- 
ous think too unworthy and below them to ufe: For where-. 


asthe later arealways modeſt, and ſeek no recommendati- 
ons 


_ (642) 
ons but fram their awn Merit; the formerareimportunate, 
& can both flatter 8 bribe Favorites to ſpeak well of them. 
It was a ſevere Prediaion as well as Obſervation, which 
the late Prince of Congde- made upon the News of King 
Charles the Second's Death, and of his Brochers ſucceed- 
ing him, viz. That he was like to be well ſerved, through 
having none about him, but his own Fools, and his Pre- 
deceſiors Knaves. How may Wiſe-Men then imagine 
his Preſent Majeſty is like to. be ſerved, who though he 
hath not the Fools of the laſt Reign about him, yet he 
hath both the Knaves of that and of the former ? Nor 
is it of any great advantage at leaſt to Scotland to be deli 
vered from the Fools of the laſt Government, ſecing there 
are weak Men enough beſides thoſe, and fome of them 
truſted with the chief conduct of the Scotch Aﬀairs, For 
how elſe could it be, that of all the Publick Orders re- 
mitted'thither, there hath not been one, which either the 
meeting of. Eſtates, the Parliament, or the Privy-Coun-. 
cil have not vored-to be illegal? In referenceunto which, 
as we do acquit the King from all blame, ſecing he can- 
not be ſuppoſed to be acquainted. yet, either with the 
Scotch Laws, or with their Forms, and does only ſign what 
others pepare for, and-offer unto him ; ſo we are not wil- 
ling to aſcribe it ſo, much tothe Treachery and Malice of 
his Minifter, as to his ſimplicity and weakneſs: Who tho 
he may poflibly be an honeſt Man,and indifferently verſed 
in common Aftairs,yet he hath no great knowledge of the 
Laws, and is but} a Puny in: the Policicks, by reaſon of 
which he comes to rely-upan other Mens advice, who in- 
ſtead of inſtructing and afliſting- him to ſerve the. Kings 
make him a Tool for promoting ends and deſigns di- 
re&tly oppoſite to His Majeſtiey Service and Intereſt. But 
then I- ſhould obſerve, Secondly; That one illegal ſtop doth 
lead to many : Nor is one Arbitrary: thing to be ſuppor- 
ted but by another, Ic hach-been- hitherto taken for an 
undoubted Truth, That though the Eſtates Aſſembled in 
Parliament have not alone a Legiſlative Power, fo as to 
enat Laws without the King, yet that they-have the 
Supream 


'(43) 

Supream and Uncontrovertible Power of declaring the 
Meaning, and Senſe of thoſe Laws that are already En- 
acted and Eſtabliſhed. So that when the Parliament hath 
once declared the Senſe and Meaning of any Law, all 
Courts of Judicature, as well as particular Perſons, are 
bound to acquieſce in their explanation of that Law. And 
to diveſt the Parliament of this, is to ſtrip them of one 
of their chiefeſt Prciviledges, and to detract from and di- 
miniſh their Authority, which is. Treaſon by the Law of 
Scotland. For it is exprelly declared by 4& 130. Parl. 8. 
Fames 6. That whoſoever in time coming ſnall take upon him, 
ro impung the Dignity and Authority of the three Eſtates, or 
ſhall _ or procure the innovation or diminution of the Power 
and Authority of the Three Eſtates, or of any of them, ſhall be 
' guilty of Treaſon. Yet when the Preſent Parliament had de- 
clared the ſenſe of the ancient Laws to be,chat the King in 
a totalVacancy could not appointJudges without their be- 
ing admitted by Parliament, the advance that had been 
made againſt our Laws, in His Majgſties afluming a 
Righe of Eleing and Authorizing them, hath: been 1e- 
conded with an impugning, deſpiſing, and ſubverting tha 
Authority of Parliamene ,which we have been ſpeaking 
-of. Nor hath the Invaſion upon Parliamentary Rights 
and Priviledges terminated here, but there hath been a 
further aſſaulc made upon them, both by the Councils af- 
ſuming the Cognizance of that, which was lodged before 
the Parliament, and-'by their Actings detetmining in it 
contrary to the Vote, and Declaracion of the Eſtates, who 
are the Supream Judicature, and in conjunction with 
the King, the one Legiſlative body of the Kingdom. 
For it is an unqueſtioned Maxim, 'That when a matter- 
is once brought and tabled before the Parliament, ſo as 
they have laid their hands upon it, it is not afterwards 
to fall under the nizance, or Determination of the 
Council, or of any inferior Judicature, unleſs remicted 
expreſly unto them by the Parliament ir_ ſelf. And 
therefore the Parliament having given a ſtop to the open- 


ing of the Signet, and to ho ieting of the Seflion, = 
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the King's further pleaſire was made known to them, 
and until that matter ſhould be brought to ſuch an 
Accommodation., as was confiltent- with: the preferva- 
tion of the Laws of the-Kingdom, it was a high In- 
vaſion upon the Authority and JuriſdiRion of the Pars 
liament, for the Council to meddle in it.-. But this they 
were aw'd unto by thoſe who had given the King ad. 
vice to chuſe the Lords: of Seffion- and Preſident, and 
who knew no way to juſtifie one illegaliry but by another, 
Yea, our Miniſters, in erder to make the firſt At of In- 
vation upon the Laws which they had thruſt the King 
upon ſucceſsful, and to. prevent their receiving a baffle 
upon their firſt ſetting out--on the road of Arbitrarineſs, 
ſ2nc menacingLetters td thoſe that ware nominated Lords 
of Scflion, threatning them with ruin if they did not 
ſic at the time that they were appointed ; and/had ir-not 
been for thoſe Letters, ſeyeral had forborn to aR, as 
knowing they could not lawfully do it. And'as the fend- 
ing thote Letcers ſheweth that the Miniſters here were 
convinced that they. had counſelled the King to: an ille- 
gal Thing, but which was to- be ſupported in the ſame 
manner : So theſe Gentlemen 'of the long Robe, who 
contrary to their own Judgment, were influenced to fit, 
and to tranſgreſs known' Laws, have declared how Un- 
worthy -and Unqualified they are to be received and 
approved by Parliament, as Lords of the College of: Ju- 
ftice. And to Crown. all theſe Miſcarriages in Go- 
vernment with one - more, -his Majeſties Minifters being 
fully ſenſible, that they -whom they call Lords of Seflion, 
were neither legally, appointed, nor could- legally meer 
and ſit; they therefore reſolved forcibly co-ſupport what 
chey had unjuſtly- begun and- done-j and accordingly; a- 
gainſt the dayiand time thoſe Gentlemen wereto ſit, they 
ordered all che Forces, which were-drawn in unuſusl 
Numbers about Edenburgh,' to beina feadineſpupon bear 
of Drum, that what they had Arbitrarily- begun, might 
be Violently maintained. ' Which as: # was an applying, 
and uſing. of his Majeſties Troops, upon nn - g 
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Deſign, than that. for which the Parliamentthad. conſent: 
ed to. their being raiſed. and paid : So it had / been much 
more for his Majeſties Honour, and the Benefit of his 
Kingdom,that they had been allimploy'd againſt Cannon, 
who is ſtill making Inroads, and committing Robberies 
upon ſeveral of his Majeſties Loyal Subjes;. and who 
by the ill Conduct and treaſonable Counkl of;fome of 
his Majeſties Miniſters, ſeems. to: haye been connived ac 
and forborn, fince the laſt defeatghat was given him, for 
no other reaſon, but that there may be a i{tand for other 
Rebels in due cime to go unto. But'that which I; would 
obſerve, Thirdly, —_ inche laſt place, is, Thathis. Ma- 
jeſty for his own Henour and Safety, and for the Peace 
_ Welfare of his-People, ought. to make ſome-Change 
and Alteration of his Miniſters. For it is evidence, That 
they who are:imployed as Inſtruments of Oppreſlion, Ra- - 
pine and Murder, under an ill Government, can never 
be of uſe unto, - nor for the reputation of a good. It is e- 
vident, That he is betrayed; nor i ie {o difficule to/know 
by whom, and how. For Things ſpaakpwhen Men. either 
dare not, or will not. And Advices are not to be judg'd 
. of by the Quality and Profeflion of the Perſons that give 
them, but by the tendency of the Counſels that are gi- 
ven. For example, They cannot deſign well unto his Ma- 
jeſty, who tell him, That he muſt not make haftetocon- * 
quer his Enemies, until he have firſt ſcrew'd up his Pre- 
rogative ; and that heis to imprave the dread his People 

. areunderof King Fam:s, far wreſting from them what 
he can, before he attack him. Again, they cannot intend 
his Majeſties Intereft, who would have fim overlook the 
Crimes and Treaſons that are- daily committed againſt 
him , ſeeing the conniving at Rebels 'can only be to in- 
courage Rebellion. Again, they who adviſe him to be 
King only of a Party, and not of the whole People, have_ 
a mind he lhould be King of tone. "Anatocommfrfiim 
cithes not to uſe thoſe in his Service who are both wil- 
ling to ſerve him, and would doit with the utmoſt Fide- 


delity ; or to uſe thoſe whoſe Carriage ſpeaks them to be 
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in the Intereſt of his Enemies, it is to have him betrayed 
inſtead of being ſerved. ' Nor can they be for his Con- 
tinuing uponthe Throne, who would have hindred his 
Aſcent unto it. And whoſoever embarraſſeth him with 
his Parliaments, and by it retards Succours for the Sup- 
rtof the War, can mean no lefs than that his Majeſty 
and his Kingdom ſhould become a Prey to King Famer, 
and to his Brother of France. And they who counſel 
him to go on where hisPredeceſlor left off, have a mind . 
to ſee a new Abdication, though they were not for the 
Old. But what might be ſaid upon this Head, requireth 
rather an intire Diſcourſe, than to be confined unto a 
ſhore Remark. And therefore all Iſhall add is, That as 
his Majeſty muſt be infallibly Toft, without a ſpeedy 
Change. as to ſome of his Miniſters, ſo he needs nor to 
fear them, if they be but once thruſt out of his Councils; 
ſeeing all the hart that they are able co do him, is through 
their being there. And if he will but own himſelf, and * 
aſſert hisown Intereſt, he will have enough of thoſe to 


ſtand by him, who have no. Intereſt bue what is his. F 


